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WEBSTER 



LAYING THE CORNERSTONE OF BUNKER HILL MONUMENT 

DELIVERED ON THE SEVENTEENTH OF JUNE, ih; 

THIS uncounted multitude before me, and aroand me, 
proves the feeling which the OQcaaion has excited. 
These thousands of human faces, glowing with sym- 
pathy and joy, and, from the impulses of a common grati- 
tude, tnrned reverently to heaven; in this spacious temple 
of the firmament, proclaim that the day, the place, and the 
porpose of oar assemhling have made a deep impression on 
onr hearts. 

If, indeed, there be anything in local association fit to 
affect the mind of man, we need not strive to repress the 
emotions which agitate us here. We are among the sepul- 
chres of our fathers. We are on ground distinguished by 
their valor, their constancy, and the shedding of their 
blood. We are here, not to fix an uncertain date in our 
annals, nor to draw into notice an obscure and unknown 
spot. If our humble purpose had never been conceived, if 
we ourselves had never been born, the seventeenth of June, 
1775, would have been a day on which all subsequent his- 
tory would have poured its light, and the eminence where 
we stand, a point of attraction to the eyes of successive 
generations. But we are Americans. We live in what 
may be called the early age of this great continent; and 



we know that our posterity, througli all time, are here to 
stiver and enjoy the allotments of humanity. We see be- 
fore as a probable train of great events; we know that our 
own fortunes have been happily cast; and it is natural, 
therefore, that we shonld be mored by the contemplation 
of occurrences which have guided our destiny before many 
of as were born, and settled the condition in which we 
should pass that portion of our existence which Ood allows 
to men on earth. 

We do not read even of the discovery of this continent 
without feeling something of a peraonal interest in the 
event; without being r^ninded how much it has affected 
our own fortunes and our own existence. It is more im- 
possible for us, therefore, than for others, to contemplate 
with -unaffected minds that interesting, I may aay, that 
most touching and pathetic scene, when the great discov- 
erer of America stood on the deck t^ his shattered bark, 
the shades of night falling on the sea, yet no man sleeping; 
to^ed on the billows of an unknown ocean, yet the stronger 
billows of alternate hope and despair tossing his own 
troubled thoughts; extending forward his harassed frame, 
straining westward his anxions and eager eyes, till Heaven 
at last granted him a moment of rapture and ecstasy, in 
blessing his vision with the sight of the unknown world. 

Nearer to our times, more closely connected with oar 
fates, and therefore still more interesting to our feelingi 
and affections, is the settlem^it of our own country by 
colonists from England. We cherish every memorial of 
these wordiy anoestors; ws calabrsta their pationoe and 
fortttnd«; we admire ^eir daring enterprise; we teach our 
<diildren to venerate their piaty; vtd we are jnatly pfoud 
of being dewended fiwo men wbq ^ve set (he w<ffld aa 
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example of founding civil institutioDB on the great and 
Tuuted principles of human freedom and human knowl- 
edge. To UB, their children, the story of their lahors and 
sufieringB can never be without ite interest. We shall not 
stand unmoved on the shore of Plymouth, while the sea 
continues to wash it; nor will our brethren, in another 
early and ancient colony, forget the place of its first estab- 
lishment, till their river shall cease to flow by it. No vigor 
of youth, no maturity of manhood, will lead the nation to 
forget the spots vhere its infancy was cradled and defended. 

But the great event, in the history of the continent, 
which we are now met here to commemorate; that prodigy 
of modem times, at once the wonder and the blessing of the 
world, is the American Bevolution. In a day of extraordi- 
nary prosperity and happiness, of higb national honor, dis- 
tinction, and power, we are brought tc^ether, in this place, 
by our love of country, by our admiration of exalted char- 
acter, by our gratitude for signal services and patriotic 
devotion. 

The society, whose oigan I am, was formed for the pur- 
pose of rearing some honorable and durable monument to 
the memory of the early friends of American Independence. 
They have thought that for this object no time could be 
more propitious than the present prosperous and peaceful 
period; that no place could claim preference over this mem- 
orable spot; and that no day could be more aaspicious to 
the undertaking than the anniversary of the battle which 
vas here fought. The foundation of that monument we 
have now laid. With solemnities suited to the occasion, 
with prayers to Almighty 0od for his blessing, and in the 
midst of this cloud of witnesses, we have begun the work. 
We trust it will be prosecuted, and that springing from a 
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broad fooucUtioD ming high in masoiTe aoiidity utd un- 
adorned grandeur it may remaia as long as Heaveo permita 
the works of man to last, a fit emblem, both of the events 
in memory of which- it JB raised and of the gntitade of those 
■who have reared it. 

We know, indeed, that the record of illoBtrioas actions 
is most safely deposited in the uoiyeisal remembrance of 
mankind. We know that if we could cause this structure 
to ascend, not only till it reached the skies, but till it pierced 
them, its broad surfaces could still contain but part of that 
which, in an age of knowledge, hath already been spread 
over the earth, and which history charges itself with making 
known to all future times. We know that no inscription on 
entablatures less broad than the earth itself can carry informa- 
tion of the events we commemorate where it has not already 
gone; and that no structure which shall not outlive the du- 
ration of letters and knowledge among men, can prolong the 
memorial. But our object is by this edifice to show oui 
own deep sense of the value and importance of the achieve- 
ments of our ancestors; and by presenting this work of grat- 
itude to the eye to keep alive similar sentiments and to fos- 
ter a constant regard for the principles of the Bevolation. 
Human beings are composed not of reason only, but of im- 
^ination also, and sentiment; and that is neither wasted n<Nr 
misapplied which is appropriated to the purpose of giving 
right direction to sentiments and opening proper springs of 
feeling in the heart. I<et it not be supposed that oar object 
is to perpetuate national hostility, or even to cherish a mere 
military spirit. It is higher, purer, nobler. We oonaecrate 
oar work to the spirit of national independence, and we 
viah that the light of peaoe may rest apon it forever. We 
rear a memorial of oui oonviotion of that unmeasured bes- 
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eflt which has been conferred on oar own land, and of the 
happj influences which have been produced by the same 
events on the general interests of mankind. We come as 
Americans to mark a spot which must forever be dear to 
us and onr posterity. We wish that whosoever, in all com- 
ing time, sball turn his eye hither, may behold that the 
place is not undistingiiishfld where the first great battle of 
the Revolution was fought. We wish that this structure 
may proclaim the magnitude and importance of that event 
to every class and every age. We wish that infancy may 
learn the purpose of its erection from maternal lips and that 
weary and withered age may behold it and be solaced by the 
reoollectiona which it suggests. We wish that labor may 
look np here and be proud in the midst of its toil. We 
wish that in those days of disaster which, as they come on 
all nations, must be expected to come on us also, despond- 
ing patriotism may turn its eyes hitherward and be assured 
that the foundations of our national power still stand strong. 
We wish that this column rising toward heaven among the 
pointed spires of so many temples dedicated to G-od may 
oontribate also to produce in all minds a pious feeling of 
dependence and gratitude. We wish, finally, that the last 
object on the sight of him who leaves his native shore, and 
the first to gladden his who revisits it, may be something 
which shall remind him of the liberty and the glory of his 
country. ' Let it rise till it meet the sun in his coming; let 
the earlier light of the morning gild it, and parting day 
linger and play on its summit. 

We live in a most extraordinary age. Kvents so vari- 
OUB and so important that they might crowd and distinguish 
centuries are in bar times compressed within the compass 
<^ a single life. When has it happened that history has 
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had BO mucli to r«oord in the same term of years as bIqm 
the Beventeenth of Jaae, 1775 ? Our own BevolutioD, wbioh 
imder other circnmstaiioes might itself have beea expected 
to occasioD a war of half a centuij, has been achieved; 
tweot J -f oar sovereign and independent States erected; and 
a general government established over them, bo safe, bo 
wise, so free, so practical, that we might well wonder its ' 
establishmeat should have been socompliahed bo soon were 
it not for the greater wonder that it should have been es- 
tablished at all. Two or three millions of people have been 
augmented to twelve; and the great forests of the West 
prostrated beneath the arm of saccessfnl induBtry; and the 
dwellers on the banks of the Ohio and the MisBissippi be- 
come the fellow-citizens and neighbors of thoBe who culti- 
vate the hills of New England. We have a commerce that 
leaves no sea unexplored; navies which take no law from 
superior force; revenues adequate to all the exigencies of 
government, almost without taxation; and peace with all 
nations, founded on equal rights and mutual respect. 

Europe, within the same period, has been agitated by a 
mighty "revolation, which, while it has been felt in the indi- 
vidual condition and happiness of almost every man, has 
shaken to the centre her political fabric, and dashed against 
one another thronee which had stood tranquil for ages. On 
this, our continent, oar own example has been followed; 
and colonies have sprung up to be nations. Uuaoodstomed 
sounds of liberty and free government have reached us 
from beyond the track of the son; and at this moment 
the domioioQ of Boropean power in this continent, from 
the plaoe where we stand to the South Pole, is annihilated 
forever. 

In the meantime, both in Europe and America, snoh has 
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been the genenl progren of knowledge; saeh the improve- 

toenta in legiBlation, in oommeroe, in the srta, in letten, 
uid, above all, in liberal ideaa and the general Bpirit of iba 
age, that the whole world aeema changed. 

Tet, notwithstanding that this is but a faint ahetraot ol 
the things which have happened since the da; of the battle 
of Bonker Hill, we are bnt fifty years removed from it; and 
we now stand here to enjoy all the blessings of our own oon- 
dition, and to look abroad on the brightened prospeotaof the 
world, while we hold still among as some of those who were 
active agents in the scenes of 177S, and who are now here 
from every quarter of New England to visit once more, 
and under oircumatanoes so affecting, I had almost said so 
overwhelming, this renowned theatre of their coarage and 
patriotism. 

Venerable men, you have come down to ua from a former 
generation. Heaven has bounteously lengthened out your 
lives that you might behold this joyous day. You are now 
where you stood fifty years ago this very hour, with your 
brothers and yonr neighbors, shoulder to shoalder, in the 
strife for your country. Behold, how altered I The same 
heavens are, indeed, over your heads; the same ocean rolls 
at your feet; but all else, how changedl Tou hear now no 
loar of hostile cannon, you see no mixed voluEaee of smoke 
and fiame rising from bnrning Oharleatown. The ground 
strewed with the dead and the dying; the impetoons charge; 
the steady and ■ooceBsful repolse; the loud call to repeated 
assault; the summoning of all that is manly to repeated re- 
aiatance; a thousand bosoms freely and fearlessly bared in 
an instant to whatever of terror there may be in war and 
death; all these yon have witnessed, bnt you witneaa them 
no moie. All is peaoe. The heights of yoodw SMtzopolis, 
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its towerB and roofs which yoa then saw filled with wires 
and children and countrymen in distress and terror, and 
looking with nnutterable emotions for the issue of the com- 
bat, have presented you to-day with the sight of its whole 
happy population come out to welcome and greet you with 
a universal jubilee. Yonder proud ships by a felicity of 
position appropriately lying at the foot of this mount, and 
seeming fondly to cling around it, are not means of annoy- 
ance to you, but your country's own means of distinction 
and defence. All is peace; and God has granted you this 
sight of your country's happiness ere yoa slumber in the 
grave forever. He has allowed you to behold and to par- 
take the reward of your patriotic toils; and he has allowed 
as, your sous and countrymen, to meet>yoa here, and in the 
name of the present generation, in the name of year coun- 
try, in the name of liberty, to thank you ! 

But, alas I yon are not all beret Time and the sword 
have thinned your ranks. Prescott, Putnam, Stark, Brooks, 
Bead, Pomeroy, Bridgel our eyes seek tor you in vain amid 
this broken band. You are gathered to your fathers, and 
live only to your country in her grateful remembrance and 
your own bright example. But let us not too much grieve 
that you have met the common fate of men. You lived at 
least long enough to know that your work had been nobly 
and successfully accomplished. You lived to see your coun- 
try's independence established and to sheathe your swords 
from war. On the light of Liberty you saw arise the light 
of Peace, like 

"Another mora, 
Riaen oa mid-uooa," 

and the sky on which you closed your eyes was cloudless. 
But — ahl — EimI the first great martyr in this great 
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oaasel Him I the pronatare victim at his own self-devoi- 
iog heart! BimI the head of our ciril ootmaiLi and the des- 
tined leader of onr military bands, whom nothing brooght 
hither but the noquenohable fire of his own apirit; himi 
out oS by Providence in the hoar of overwheLming anxiety 
and thick gloom; falling ere he saw the star of his country 
rise; pouring out his generous blood like water before he 
knew whether it would fertilize a land of freedom or of 
bondage! how shall I struggle with the emotions that stiflo 
the utterance of thy name! Our poor work may perish, bat 
thine shall endure I This monument may moulder away; 
the solid ground it rests upon may sink down to a level 
with the sea, but thy memory shall not faill Wheresoever 
among men a heart shall be foand that beats to the trans- 
ports of pathotiam 'and liberty, its aspirations shall be to 
olaim kindred with thy spiritl 

But the scene amid which we stand does not permit us 
to confine oar thoughts or our sympatiiiee to those fearless 
spirits who hazarded or lost their lives on this ooosecrated 
spot. We have the happiness to rejoice here in the pres- 
ence of a most worthy representatioq of the survivors of the 
whole Revolutionary army. 

Veterans, yon are the remnant of many a well-fonght 
field. You bring with you marks of honor from Trenton 
and Monmouth, from Yorktown, Camden, Bennington, and 
Saratoga. Tetwans of half a century, when in your youth- 
ful days you put everything at hazard in your ooontry's 
cause, good as that cause was, and sanguine as youth is, 
Btill your fondest hopes did not stretch onward to an hour 
like this I At a period to which you could not reasoiuiblj 
hare expected to arrive ; at a moment of natumal proaperiky, 
Boeh BB you oonld never 1i«t« fanweD, yon an now mat 
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here to enjoy the fellowship of old soldierB and to recelT« 
the overfloiriDgs of a universal gratitade. 

But your agitated countenances and yonr heaving breasts 
inform me that even this is not an nnmixed joy. I perceive 
that a tumult of contending feelings rnshes upon you. The 
images of the dead, as well as the persons of the living, 
throng to your embraces. The scene overwhelms you, and 
I tarn from it. May the Father of all mercies smile upon 
yoar deolining years and bless them! And when you shall 
here have exchanged your embraces; when you shall once 
more have pressed the hands which have been so often ex- 
tended to give saceor in adversity, or grasped in the exul- 
tation of victory; then look abroad into this lovely land, 
which yonr young valor defended, and mark the happiness 
with which it is filled; yea, look abroad into the whole 
earth and see what a name you have contribated to give to 
your country, and what a praise you have added to free- 
dom, and then rejoice in the sympathy and gratitude which 
beam upon your last days from the improved condition of 
mankind. 

The occasion does not require of me any particular ac- 
count of the battle of the seventeenth of June, nor any 
detailed narrative of the events which immediately pre- 
ceded it. These are familiarly known to all. In the prog- 
ress of the great and interesting controversy, Massachusetts 
and the town of Boston bad become early and marked 
objects of the displeasure of the British Parliament. This 
had been manifested in the act for altering the government 
of the Province, and in that for shutting np the port of 
Boston. Nothing sheds more honor on our early history, 
and nothing better shows how little the feelings and senti- 
ments of the Colonies were known or regarded in England, 
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than the impresBiOD which these meaflaree evetjwfaere pro- 
daced iu America. It had been aatioipated that while the 
other Colonies would be teirifiad by the sereritj ol the 
puaiabment inflicted on Maasacbusetta, the other aeaports 
would be governed by a avxe Bpirit of guu; and that, as 
Boston was now out oS froi t all commerce, the unexpected 
advantage whioh this blow on her was calculated to confer 
on other towns would be greedily enjoyed. How miserably 
Bnch reasoners deceived themselveBl How little they knew 
of the depth, and the strength, and the intenseneas of that 
feeling of resistance to illegal acts of power which poesesaed 
the wbole American peoplal Everywhere tbe unworthy 
boon was rejected wiUi Bcom. The fortanate occasion was 
seized everywhere to show to the wbole world that the 
Colonies were swayed by no local interest, no partial inter- 
est, no selfish interest. The temptation to profit by tbe 
punishment of Boston was strongest to oar neighbors of 
Salem. Yet Salem was precisely the place where this 
miserable proffer was spumed in a tone of the most lofty 
self-respect and the most indignant patriotism. "We are 
deeply afieoted," said its inhabitants, "with the sense iA 
our public calamities; but the miseries that are now rapidly 
hastening on our brethren in the capital of the Province 
greatly excite our oommiaeration. By shutting up the port 
of Boston some imagine that the course of trade might be 
turned hither, and to our benefit; but we must be dead to 
every idea of justice, lost to all feelings of humanity, could 
we indulge a thought to seize on wealth and raise oar for- 
tunes on the ruin of our sufiering neighbors." These noble 
sentiments were not confined to onr immediate vicinity. Id 
that day of general affection and brotbethood, tbe blow 
{pren to Boston smote on evoy patnotio heart, from oos 
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end of the coontry to the other. Vii^Dia and the Oaro- 
lin&8, as well as Conueoticut and New Hampshire, felt and 
proclaimed the cause to be their owd. The ContiaeDtal 
Congress, then holding its first sessioa in Philadelphia, 
expressed its sympathy for he sa2eriDg inhabitants of 
Boston, and addresses were received from all quarters as- 
suring them that the cause was a common one, and should 
be met by common eSorts ami common sacrifices. The 
Congress of Massachusetts responded to these assurances; 
and in an address to the Congress at Philadelphia, bearing 
the official signature, perhaps amoi^ the last of the im- 
mortal Warren, notwithstanding the severity of its au5er- 
ing and the magnitude of the dangers which threatened it, 
it was declared that this Colony "is ready, at all times, to 
spend and to be spent in the cause of America." 

Bat the hour drew nigh which was to put professions 
to the proof and to determine whether the authors of these 
mutual pledges were ready to seal them in blood. The 
tidings of Lexington and Concord had no sooner spread 
than it was universally felt that the time was at last come 
for action. A spirit pervaded all ranks, not tr&nsient, not 
lioisterous, but deep, solemn, determined — 

"Totsmque infnH& per artuB 
Uens agitU molem, et magno ae oorpore misc«C" 

War, on their own soil and at their own doors, was, indeed, 
a strange work to the yeomanry of New England; but their 
consciences were convinced of its necessity, their country 
called them to it and they did not withhold themselves from 
the perilous trial. The ordinary occupations of life were 
abandoned; the plow was stayed in the unfinished furrow; 
wives gave up their husbands, and mothers gave up their 
sons to the battles of a civil war. Death might come, in 
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honor, on the field; it might oome, in disgnuw, on the 
scaffold. For either and for both they were prepared. 
The sentiment of Quincj was fall in their hearts. "Bland- 
ishments," said that distinguished son of geDine and patri- 
otism, "will not fascinate us, nor will threats of a halter 
intimidate; for, under God, we are determined that where- 
soever, whensoever, or howsoever we shall be called to 
make our exit, wp will die free men." 

The seventeenth of June saw the four New England 
Colonies standing here, side by side, to triumph or to fall 
together; and there was with them from that moment to 
the end of the war, what I hope will remain with them for- 
ever—one cause, one country, one heart. 

The battle of Bunker Hill was attended with the most 
important effects beyond its immediate result as a military 
engagement. It created at once a state of open, public 
war. There could now be no longer a question of proceed. 
ing against individuals as guilty of treason or rebellion. 
That fearful crisis was past. The appeal now lay to the 
sw<»d, and the only question was whether the spirit and 
the resources of the people would hold out till the object 
should be accomplished. Nor were its general consequences 
confined to our own country. The previous proceedings of 
the Colonies, their appeals, resolutions, and addresses had 
made their cause known to Europe. Without boasting, we 
may say that in no age or country has the public cause been 
maintained with more force of argument, more power of 
illustration, or more of that persnasion which excited feel- 
ing and elevated principle ciin alone bestow, than the Bevo- 
lutionary State papers exhibit. These papers will forever 
deserve to be studied, not only for the spirit which they 
breifthe, but for the ability with which they were written. 
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To thig tUe Tindioaticoi of thdr mom^ the OoloDies had 
Kov added a practical and severe proof of their ovd true 
devotioD to it, and evidence also of the power which thej 
eonld bring to its support. All now saw that if America 
fell, she would not fall without a straggle. Men felt sym* 
pathj and regard as well as sarpnse when they beheld these 
infant States, remote, unkaovo, unaided, encounter the 
power of England, and in the first considerable battle leave 
more of their enemies dead on the field, in proportion to 
the namber of combatants, than they had recently known 
in the wars of Enrope. 

Information of these events circulating through Europe 
at length reached the ears of one who now hears me. He 
has not forgotten the emotion which the fame of Banker 
Hill and the name of Warren excited in his youthful breast. 

Sir, we are assembled to commemorate the estabhshment 
of great public principles of liberty, and to do honor to the 
distinguished dead. The occasion is too severe for eulogy 
to the living. But, sir, your interesting relation to this 
country, the peonliitr circumstances which surround yon 
and surround us, call on me to express the happiness which 
we derive from your presence and aid in this solemn com- 
memoratioD. 

Fortunate, fortunate man I with what measure of devo- 
tion will you not thank God for the circumstances of your 
extraordinary life! You are connected with both hemi- 
Bpberes and with two generations. Heaven saw fit to 
ordain that the electric spark of liberty should be con- 
ducted, throngh you, ham the New World to the Old; 
and we, who are now here to perform this duty of patriot- 
ism, have all of us long ago received it in charge from oar 
fathers to cherish yoar name and your virtues. Yoa will 
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acooont it &d inatance of your good fortune, air, that you 
crossed the seas to visit us at a time which enables jou to 
be present at this solemnity. Ton now behold the field, 
the renown of which reached you in the heart of France, 
and caused a thrill in your ardent bosom. You see the 
lines of the little redoubt thrown up by the incredible 
diligence of Prescott; defended to the last extremity, by 
his lion-hearted valor; and within which the cornerstone 
of our monument has now taken its position. You see 
where Warren fell, and where Parker, Gardner, UcGleary, 
Moore, and other early patriots fell with him. Those who 
survived that day, and whose lives have been prolonged to 
the present hour, are now around you. Some of them you 
have known in the trying scenes of the war. Behold! they 
. now stretch forth their feeble arms to embrace yon. Be- 
hold! they raise their trembling voices to invoke the bless- 
ing of God on you and yours forever. 

Sir, yon have assisted us in laying the foundation of 
this edifice. You have heard ns rehearse, with our feeble 
commendation, the names of departed patriots. Sir, monu- 
ments and eulogy belong to the dead. We give them this 
day to Warren and his assooiates. On other occasions they 
have been given to your more immediate companions in 
arms, to Washington, to Greene, to Gates, Sullivan, and 
Lincoln. Sir, we have become reluctant to grant these, 
our highest and last honors, further. We would gladly 
hold them yet back from the little remnant of that im- 
mortal band. "jSeriw in ccelum redeae." Illustrious as are 
your merits, yet far, oh, very far distant be the day when 
any inscription shall bear your name, or any tongue pro- 
nounce its eulc^yl 

The leading refieotion to which this occasion seems to 
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invite im ri^>eoto the great ohanges -whidi bare happened 
in the fifty jeara aiooe the battle of Bunker HiU was longht. 
And it peculiarly loarka the oharaeter oC the preeeat age 
that, in looking at these ohangefl and in estiinating ttieir 
effect on our condition, we are obliged to oonsidw, not 
vbat has been done in our own country only, bat in others 
also. In these interesting times, while nations are making 
separate and indiridual advances in improvement, they 
make, too, a common progress; like vessels on a commoa 
tide, propelled by the gales at different rates, according to 
their several stnictiire and management, but all moved for- 
ward by one mighty current beneath, strong enough to bear 
onward whatever does not sink beneath it. 

A chief distinction of the present day is a community 
of opinions and knowledge among men, in difEerent nations, 
existing in a degree heretofore unknown. Knowledge has, 
in onr time, triamphed, and is triumphing over distanee, 
over difference of languages, over diversity of habits, over 
prejudice, and over bigotry. The. civilized and Cliristiaa 
world is fast learning the great leesoo, that difference <d 
nation does not imply necessary hostility, and that all con- 
tact need not be war. The whole world is becoming a com- 
moa field for intellect to act in. Energy of mind, genius, 
power, wheresoever it exists, may speak out in any tongue, 
and the world will hear it. A great chord of sentiment 
and feeling runs through two contineDta, and vibrates 
over both. Brery breeze wafte intelligence from country 
to country; every wave rolls it; all give it forth, and all in 
torn receive it. There is a vast couaa&Ke ot ideas; them 
are marts and exchanges for intellectnal disooveries, and 
a wonderful fellowship of those individual intelligenees 
which make up the mind »Dd opinion of the ago. Mind ia 
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the great lever of all things; human thought is the proc- 
ees by irhich human ends are ultimately snawered; and 
the diflnsion of knowledge, so astonishing in the last half 
century, has rendered ianamerable minds, variously gifted 
by nature, competent to be competitors, or fellow-workers, 
on the theatre of intellectual operation. 

From these causes, important improvements have taken 
place in the personal condition of individuals. G-enerally 
speaking, mankind are not only better fed and better 
clothed, but they are able also to enjoy more leisure; 
they possess more refinement and mora self-respect. A 
superior tone of education, manners, and habits prevails. 
This remark, most true in its application to our own 
oonntry, is also partly true when applied elsewhere. It 
is proved by the vastly augmented consumption of those 
articles of manufacture and of commerce which contrib- 
ute to the comforts and the decencies of life — an augmen- 
tation which has far outrun the progress of population. 
And while the unexampled and almost incredible use of 
machinery would seem' to supply the place of labor, labor 
still finds its ocoupation and its reward; so wisely has 
Providence adjusted men's wants and desires to their 
condition and their capacity. 

Any adequate survey, however, of the progress made 
in the last half century, in the polite and the mechanic 
arts, in machinery and manufactures, in commerce and 
agiicultare, in letters and in science, would require vol- 
umes. 1 must abstain wholly from these subjects, and 
turn, for a moment, to the contemplation of what has 
been done on the great question of politics and govern- 
tnent. This is the master topic of the age; and during 
(he whole fifty years, it has intensely occupied the thoughts 
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of mea. The natue of civil government, ita ends and osea, 
have been caavassed and inveetdgstedj anoient opinions at- 
tacked and defended; new ideas recommended and resisted 
hy whatever power the mind of man could bring to the con- 
troversj. From the oloset and the public halls the debate 
has been transferred to the field; and the world has been 
shaken by ware of unexampled mt^nitnde, and the greatest 
variety of fortune. A day of peace has at length sacoeeded; 
and now that the strife has subsided, and the smoke cleared 
away, we may b^in to see what has actually been done, 
permanently changing the state and condition of human 
society. And without dwelling on particular circum- 
stances, it is most apparent that, from the before -men- 
tioned causes of augmented knowledge and improved 
individual condition, a real, substantial, and important 
change has taken place, and is taking place, greatly bene- 
ficial, on the whole, to human liberty and human happiness. 

Thp great wheel of political revolution began to move in 
America. Here its rotation was guarded, regular, and safe. 
Transferred to the other continent, from anfortunate but 
natural causes, it received an irregalar and violent im- 
pulse; it whirled along with a fearful celerity, till at 
length, like the chariot wheels in the races of antiquity, 
it took fire from the rapidity of its own motion, and blazed 
onward, spreading conflagration and (error around. 

We learn from the result oi this experiment how fortu- 
nate was OUT own condition, and how admirably the char- 
acter of onr people was calculated for making the great 
example of popular governments. The possession of 
power did not turn the heads of the American people, 
for they had long been in the habit of exercising a great 
porticm of self-oontnd. Although the paramount anthor- 
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itj of the pftrent State existed OTer them, jet a Urge field 
lA legislation had always been open to our Ccdonid anem- 
bbea. Th^ were aoeastomed to xepowsentetive bodies and 
the fonns of free gorBnuoent; 1iitj understood the doetrine 
of the diTisi(» ot power among different bmiujfaes and the 
BeceaaitT of (dieeka on eai^ The diaracter d oar ooontiy- 
men, miifeoTer, was sober, mcoal, and raligioiu; and there 
was little in the change to riioofc their feelings of jostioe 
and humanity, or even to distnrb an honest prejudioe. 
We had no dinnestic throne to orertoni, no priril^ed 
<»ders to cast down, no violent changes of propwrt; to 
encounter. In the American Bevolntdon, no man sought 
or wished for more than to defend and enjoy his own. 
IToBe hoped for plunder or for spoil. Bapacitj was un- 
known to it; the axe yna not among the^instrnments of its 
accomplishment; and we all know that it oonld not have 
lived a single day ander any well-founded imputation of 
poBSeseing a tendency adverse to the Christian religion. 

It need not surprise ub that, under ciroamstances lees 
anspicioos, political revolutions elsewhere, even when well 
intended, have terminated differently. It is, indeed, a great 
achievement, it is the master-work of the world, to establish 
governments entirely popular, on lasting foandationa; nor 
ifl it easy, indeed, to introdaoe the popolar principle at all 
into governments to which it has been altogether a stranger. 
It oannot be doubted, however, that Europe has come ont 
of the contest, in which she has been so long engaged, with. 
greatly superior knowledge, and, in many respects, a highly 
im|«>oved condition. Whatev^ benefit has been acqnired 
is likely to be retained^ for it consists mainly in the acquisi- 
tion of more enlightened ideas. And althoi^^h kingdc»ns 
and provinces may be wrested from the hands that hold 
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them, in the same manoer they were obtaiDed; althoagh 
ordinarj and vulgar power niay, in hamHD affairs, be lost 
as it has been won, yet it is the glorioos prerogatiTe of the 
empire of knowledge, that what it gains it never loses. On 
the contrary, it increases by the maltiple of its own power; 
all its ends become means; all its attainments help to new 
oonqnests. -Its whole abandant harvest is bat so mach seed 
wheat, and nothing has ascertained, and nothing can ascer- 
tain, the amount of ultimate product. 

Under the influence of this rapidly increasing knowledge, 
the people have begun, in all forms of government, to think 
and to reason on aSairs of state. Begarding government as 
an inetitntion for the public good, they demand a knowledge 
of its operations and a participation in its exercise. A call 
for the representative system, wherever it is not enjoyed, 
and where there is already intelligence enough to estimate 
its value, is persevaringly made. Where men may speak ' 
out, they demand it; where the bayonet is at their throats, 
they pray for it. 

When Loais XIY. said: "I am the State," he expressed 
the essence of the doctrine of unlimited power. By the rules 
of that system, the people are disconnected from the State; 
they are its subjects; tt is their lord. These ideas, founded 
in the love of power, and long sapported by the excess and 
the abuse of it, are yielding in our age to other opinions; 
and the civilized world seems at last to be proceeding to 
the conviction of that fandamental and manifest truth, that 
the powers of government are bat a trust, and that they 
cannot be lawfully exercised bat for the good of the com- 
munity. As knowledge is more and more extended, this 
conviction becomes more and more general. Knowledge, 
in truth, is the groat son in the firmament. Life and 
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power mn scftttered with all its beanu. The pmyw of 
th* QreoiaD oomfaataBt, when cmreloped ia uiuuitanl 
eloodB and darkneM, is the appropriate poUkioal sappli- 
oation for the people of every oountry not jet bleesed 
with tree institutions: 

"Dispel Oiis (doad, the light of hwrea rMton; 
Qtr* me to see — and AJaz *tka no tnom." 

We may hope that the growing infloeoce <d enligbteQed 
sentiments will prmiiote the permanent peaoe of the world. 
WaiB, to maintain family alliances, to uphold or to cast 
down dynasties, to r^alate saooeflsionii to thronee, whioh 
have ooonpied so much room in the hist(»y of modern 
times, if not less likely to happen at all, will be less likely 
to become general and involve many nations, as the great 
principle shall be more and more established, that the in- 
terest of the world is peace, and its first great statate, that 
every nation possesses l^e power of establishing a gorcnt- 
ment for itself. Bat public opinion has attained also an 
influence over governioents which do not admit (he popa- 
lar principle into their organieation. A necessary respect 
for the judgment of the world operates, in some measure, 
as a control over the most unlimited forms of sothority. It 
is owing, perhaps, to this truth, that the intereBting strnggle 
ot the Greeks has been suffered to go on so long, without a 
direct interferanoe, either to wrest that country from its 
present masters, and add it to other powras, or to execnte 
the system of pacification by foroe, and, with united strength, 
lay the neck of ChristiBn and oiviliaed Greece at the foot id 
the barbarian Turk. Let us thank Ood that we live in an 
age when sometiiing has influence beudea the bayonet, and 
when tiie sternest authority does not TODtore to enoonntcr 
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the BcorchiDg power of public reproach. Any attempt of 
the kind I hare meationed should be met by one aniversal 
burst of iudignation; the air of the cirilized world ought to 
be made too warm to be comfortably breathed by any who 
would hazard it. 

It is, indeed, & touching reflection, that while, Id the 
fulness of our country's happiness, we rear this monument 
to her honor, we look for instruction in onr undertaking, to 
a country which is now in fearfal oontest, not for works of 
art or memorials of glory, bat for her own existence. Let 
her be assured that she is not forgotten io the world; that 
her efforts are applauded, and that constant prayers ascend 
for her saccesa. And let ub cherish a confident hope for 
her final triumph. If the true spark of religious and civil 
liberty be kindled, it will burn. Human agency cannot 
extinguish it. Like the earth's central fire, it may be 
smothered for a time ; the ocean may overwhelm it; 
mountains may press it down; but its inherent and un- 
oonqnerable force will heave both the ocean and the land, 
and at some time or another, in some place or another, the 
volcano will break out and fiame up to heaven. 

Among the' great events of the haU>ceDtary, we mnst 
reckon, certainly, the revolution of South America; and 
we are not likely to overrate the importance of that revo- 
lution, either to the people of the country itself or to the 
rest of the world. The late Spanish Colonies, now inde- 
pendent States, under circumstances less favorable, doubt- 
less, than attended our own Bevolution, have yet snoceesf nlly 
oonnnenced their national existence. They have accom- 
plished the great object of establishing their independence; 
they are known and acknowledged in the world; and, al- 
though in regard to their systems of government, their sen- 



DiclzedbyGoOgle 



BUNKBB HILL XONUHEKT 28 

tunenti on religioas tolerfttion, and their proTuiong for pub- 
iia instruction, they may have yet much to learn, it moat be 
admitted that they have risen to the oondition of settled and 
established States more rapidly than ooold have been rea- 
sonably anticipated. They already furniah an exhilarating 
example of the difierenoe between free governments and 
despotic mismle. Their commerce at this moment creates 
a new activity In all the great marts of the world. Tbey 
show themselves able by an exchange of commodities to 
bear a nsefnl part in the interooorse of nations. A new 
spirit of enterprise and industry begins to prevail; all the 
great interests of society receive a salutary impulBe; and the 
prepress of information not only testides to an improved 
oondition, bat oonstitates itself the highest and most essen- 
tial improvement. 

When the battle of Banket Hill was fooght, the exist- 
ence of South America was scarcely felt in the civilized 
world. The thirteen little Colonies of North America ha- 
bitnally called themselves the "Continent." Borne down 
by Colonial sabjugation, monopoly, and bigotry, these vast 
regions of the South were hardly visible above the horizon. 
Bat in our day there hath been, as it were, a new creation. 
The Southern Remisphere emerges from the aea. Its lofty 
moontaina begin to lift themselves into the light of heaven; 
its broad and fertile plains stretch oat in beauty to the eye 
of civilized man and at the mighty being of the voice of 
political liberty, the waters of darkness retire. 

And now let na indxtlge an boneet exaltation in the con- 
viction of the benefit which the example of oar country has 
produced and is likely to produce on human freedom and 
humsn bappiaeas. And let us endeavtnr to comprehend in 
all its magnitude and to feel in all its importanoe the part 
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asBigned to ua in the great drama of humaa affaire. We are 
placed at the head of the eyatem of representative and popu- 
lar govern meiits. Thoa far our example shows that sach 
govemmeiits are compatible, not only with respectability 
and power, bat with repose, with peace, with aecurity of 
personal rights, with good laws and a Jast administration. 

We are not propagandists. Wherever other systems are 
preferred, either as being thoaght better in themselves or as 
better suited to existing conditions, we leave the preference 
to be enjoyed. Our history hitherto proves, however, that 
the popular form is practicable and that, with wisdom and 
knowledge, men may govern themselves; and the duty in- 
oombent on iis is to preserve the consistency of this cheer- 
ing example and take care that nothing may weaken its 
authority with the world. If in our case the representative 
system ultimately fail, popular governments mast be pro- 
nounced impossible. No combination of circumstances more 
favorable to the experiment can ever be expected to occur. 
The last hopes of mankind, therefore, rest with ua; and if 
it should be proclaimed that our example had become an 
argument against the experiment, the knell of popular lib- 
erty would be sounded throughout the earth. 

These are incitements to duty; but they are not sugges- 
tions of doubt. Our history and our condition, all that is 
gone before us and all that surrounds ua, authorize the be- 
lief that popular governments, thoi^h subject to occasional 
variations, perhaps not always for the better in form, may 
yet in their general character be as durable and permanent 
as other aystems. We know, indeed, that in our country 
any other is impossible. The principle of free governments 
adheres to the American soil. It is bedded in it — immova- 
ble as its mountaina. 
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And let tbe sacred obligations which have devolved on 
this generatioB and on qs sink deep into our hearts. Those 
are daily dropping from among ns who established our lib- 
erty and our government The great trust now descends to 
new hands. Let as apply oorselyes to that which is pre- 
sented to TIB as oar appropriate object. We can win no lau- 
rels in a war for iadependence. filarlier and worthier hands 
have gathered them all. Nor are there places for ns by the 
side of Solon, and Alfred, and other founders of States. 
Our fathers have filled them. But there remains to ns a 
great duty of defence and preservation; and there is opened 
to us also a noble pursuit to which the spirit of the times 
strongly invites ob. Our proper business is improvement. 
Let our age be the age of improvement. In a day of peace 
let us advance the arts of peace and the works of peace. 
Let us develop the reeoarces of our land, call forth its 
powers, build up its institutions, promote all ita great in- 
terests, and see whether we also, in oar day and genera- 
tion, may not perform somethii^ worthy to be remembered. 
Let us cultivate a true spirit of anion and harmony. In 
pnrsuing the great objects which oar condition points out 
to us, let us act under a settled conviction, and a habitual 
feeling that these twenty-foor States are one country. Let 
our conceptions be enlai^ed to tbe circle of our duties. 
Let ns extend our ideas over the whole of the vast field 
in which we are called to act. Let our object be our conn- 
try, our whole country, and nothing but our country. And 
by the blessing of God may that country itself become a 
Taat and splendid monument, not of oppression and terror, 
but of wisdom, of peace, and of liberty, upon which the 
world may gaze with admiration, forever. 
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TEBBE may be, and there often is, indeed, a regard 
for ancestry, which nourishes only a weak pride; 
as there is also a care for posterity, which only 
diBgaises a habitual avarice, or hides the workings of a 
low and grovelling vanity. But there is also s moral and 
philosophical respect for oar ancestors, which elevates the 
. oharacter and improves the heart. Next to the sense of re- 
ligions duty and moral feeling, I hardly know what ehoald 
bear with stronger obligation on a liberal and enlightened 
mind than a consoiousness of alliance with excellence which 
is departed; and a consciooBneaa, too, that in its acts and 
conduct, and even in ite sentiments and thoughts, it may 
be actively operating on the happiness of those who come 
after it. Poetry is found to have few stronger conceptions, 
by which it would affect or overwhelm the mind, than those 
in which it presents the moving and speaking image of the 
departed dead to the senses of the living. This belongs to 
poetry, only beoause it is congenial to our nature. Poetry 
is, in this respect, bat the handmaid of true philosophy 
and morality; it deals with ns as human beings, naturally 
rererenoing those whose visible conneotion with this state 
of existence is severed, and who may yet exercise we know 
not what sympathy with ourselves; and when it carries us 
forward al»>, and shows us the long-continued result of all 
the good we do, in the prosperity of those who follow us, 
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till it bean ne from oarselvefl, and abeorbs xm in an intense 
interest for what shall happen to the generations after us — 
it speaks only in the langnage of our nature, and aSecta 
UB with sentiments which belong to us as human beings. 

Standing in this relation to our anceston and oar pos- 
terity, we are assembled on this memorable spot, to perform 
the duties which that relation and the present occasion im- 
pose upon us. We have come to this Bock, to record here 
our homage for our Pilgrim Fathers; our sympathy in their 
safferings; our gratitude for their labors; our admiration of 
their virtues; our veneration for their piety; and ourattacb- 
ment to those principles of civil and religious liberty which 
they enoouDtered the dangers of the ocean, the storms of 
heaven, the violenoe of savages, disease, exUe, and famine, 
to enjoy and establish. And we would leave here also, for 
the generations which are rising up rapidly to fill our places, 
some proof that we have endeavored to transmit the greater 
inheritance unimpaired; that in our estimate of public prin- 
ciples and private virtue, in oar veneration of religion and 
piety, in our devotion to religious and civil liberty, in our 
regard to whatever advances human knowledge or improves 
happiness, we are not alt(^ether unworthy of our origin. . . . 

The hours of this day are rapidly flying, and this oooa- 
sion will soon be passed. Neither we nor our children can 
expect to behold its return. They are in the distant regions 
of futurity; they exist only in the all-creating power of 
God, who shall stand here a hundred years hence, to trace, 
through us, their descent from the Pilgrims, and to aarrey, 
as we have now surveyed, the prt^^reBs of their country dur- 
ing the lapse of a century. We would anticipate their con- 
onrrenoe with us in our sentimenta of deep regard for oar 
oommoD anoestors. We would antioipate and partake the 
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New Eagland's adraDcement. On the morning of that day, 
although it will not disturb as in oar repose, the roioe of 
acclamation and gratitude, commencing on the Book of Flj- 
moath, shall be transmitted throogh millions of the aons of 
the Pilgrims, till it lose itself in the marmors of the Pacific 
seaa. 

We would leave for the consideration of those who shall 
then oocnpy our places some proof that we hold the bless- 
ings transmitted from our fathers in jost estimatioD; some 
proof of our attachment to the cauae of good govemment 
and of oiTil and seligious liberty ; some proof of a sincere 
and ardent desire to promote everything which may enlarge 
the understandings and improve the hearts of men. And 
when, from the long distance of a hundred years, they shall 
look back Qpon us, they shall know at least that we pos- 
sessed affections, which, running backward and warming 
with gratitude for what our ancestors have done for oar 
happiness, run forward also to oar poeterity, and meet them 
with cordial salutation, ere yet they have arrived on the 
shore of being. 

Advance, then, ye fature generations! We would luul 
yoa, as you rise in your long succession, to fill the places 
which we now fill, and to taste the blessings of existence 
where we are now passing, and soon shall have passed, oar 
own haman duration. We bid yoa welcome to this pl( 
ant land of the fathers. We bid you welcome to the health- 
ful skies and the verdant fields of New England. We greel 
yonr accession to the great inheritance which we have en- 
jc^ed. We welcome yoo to the blessings of good govern- 
ment and religiooa liberty. We welcome you to the treaa- 
HTM of Boienoe and tike delights of learning. We welcome 
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joa to the tr&nsoendeDt sweets of domestic life, to the hap- 
piness of kindred, and parents, and children. We welcome 
70a to the immeasarable blessings of rational existence, the 
immortal hope of Christianity, and the light of everlasting 
truth I 



ADAMS AND JEFFERSON 

A DISCOURSE IN COMMEMORATION OF THE LIVES AND SERVICES OF JOHN 

ADAMS AND THOMAS JEFFERSON. FANEUIL HALU BOSTON. 

AUGUST », iM 

THIS is an unaocnstomed spectacle. S!or the first time, 
fellow-citizens, badges of mourning shroud the col- 
umns and overhang the arches of this hall. These 
walls, which were consecrated, so long ago, to the cause of 
American liberty, which witnessed her infant struggles, and 
mug with the shouts of her earliest victories, proclaim, now, 
that distinguished friends and champions of that great cause 
have fallen. It is right that it should be thus. The tears 
which flow, and the honors that are paid, when the founders 
of the Bepublic die, give hope that the Bepublic itself may 
be immortal. It is &t that, by public assembly and solemn 
observance, by anthem and by eulogy, we commemorate the 
services of national benefactors, extol their virtues, and 
render thanks to God for eminent blesBings, early given 
and long continued, through their agency, to our favored 
country." 

Adams and Jefferson are no more; and we are assem- 
bled, fellow-citizens, the aged, the middle-aged, and the 
young, by the spontaneous impulse of all, under the aa- 
thority of the munioipal government, with the presence of 
the Chief Magistrate of the commonwealth, and o^ers its 
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offitnal rapra— >tiv , the Univeni^r tmA Hiae httomi fo- 
cictiM, to bear our part ia tboae BBAufestettoiia of reapaoi 
and gzstitade whiok peivade Hm vhai» laad. Adama and 
JefferaoB aw no m(»a. On our fiftieth KBMYvmrj, ths 
great day ol Dational jubilee, in the very hour of pablte 
rejoicing, in the midst of echoing and re-echoing voices of 
thanksgiving, while their own names were on all tongues, 
they took their flight together to the world of spirits. 

If it be tme t^t no one can safely be pronoanoed bi^py 
while he lives, if that event which terminates life can alone 
crown its honors and its glory, what felicity is herel The 
great epic at thesr lives, how happily ooneloded! PoeOy 
itself has hardly terminated illoBtrioajB lives, and finished 
the career of earthly renown, by auch a conaummation. If 
we bad the power, we could not wish to reverse this dispen- 
aation of the Divide Providence. The great objects of life 
were acc<»npliBhed, the drama was ready to be closed. It 
has dosed; our patriots have fallen; but so fallen, at such 
age, with such coincidence, on anoh a day, that we oauoot 
rationally lament that that end has come, which we knew 
could not be long deferred. 

Keither of these great men, fellow-oi^ens, ooold have 
died, at any time, without leaving an immense void in oar 
American society. They have been so intimately, and tot 
BO loi^; a time, hl«tded with the history of the country, and 
eapecially so united, in our thoughts and recolleotiona, with 
the events of the Bevolution, that the death of either would 
have tooehed the cliwds of publio sympathy. We should 
have felt that one great link^ coiuieoting us with former 
times, was broken; that we bad lost Bomething more, aait 
were, of the preaenoe of the HeTolatitHi itself, and of the 
act of indepoidenoe, and were driren (Xi, by another great 
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vmtoTe fram tlw days of otu coantry's early '^^lffinff1i<^^>, 
to meet poakcority, snd to mix viik the iattue. Like the 
DUuciDH, vhfun the eurmtts of the ooean and tho vinds 
eury along, till he seea the ntara which have directed his 
eonne and lighted bis pathleaB iray descend, one by oaa, 
beneath the lising horiEOD, we BhooM have felt that the 
stream of time had borne ne onward tiU another great 
Imninary, whose l^ht had cheered ub and whose galdanoe 
we had followed, had annk away from oar sight. 

Bat the concorrenoe of their death on the aiuuTerBaij 
of Independence has naterally awakened Htcongor emotions. 
Both had been PresidMitB, both had lived to great age, both 
were earij patriots, and both were diHtiDgoisbed and ever 
honored by their immediate agency in the act of indepen- 
deooe. It cannot bat seem striking and extraordinary, that 
these two shoold live to see the fiftieth yeax from the date 
of Uut actj that they shoold complete that year; and that 
then, on the day which had fast linked forever their own 
fame with their country's glory, the heavens shoold open to 
receive them both at once. As their lives themselves were 
the gifts of Providence, who is not willing to recognize in 
their happy termination, as well as in their long contina- 
ance, proofs that onr country and its beuefact<H« are objects 
of His care ? 

Adams and Jefierson, X have said, are no more. Aa 
human beings, indeed, they are no more. They are no 
more, aa in 1776, bold and fearless advocates of indepen- 
dence; no more, as at subsequent periods, the head of the 
government; no more, as we liave reoeatly seen them, aged 
and venerable objeets of sdmiration and r^ard. Tbey are 
no more. They are dead. But bow liUle is there of the 
great and good which can diel To their country they yet 
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lire, and live forever. Tbej live in all that perpetoatee 
the remembraooe of men on earth; in the recorded proofs 
of their own great actions, in the offspring of their intellect, 
in the deep-eograved lines of pablio gratitade, and in the 
respect and homage of maakind. They lire in their exam- 
ple; and they lire, emphatically, and will lire, in the in- 
flaence which their lires and efforts, their principles and 
opinions, now exercise, and will continae to exercise, on 
the affairs of men, not only in their own country, but 
throughout the civilized world. A superior and command- 
ing human intellect, a truly great man, when Hearen 
roochsafes so rare a gift, is not a temporary flame, burn- 
ing brightly for a while, and then giring plaoe to returning 
darkness. It is rather a spark of ferrent heat, as well as 
radiant hght, with power to enkindle the common mass of 
human mind; so tliat when it glimmers in its own decay, 
and finally goes out in death, no night follows, but it leares 
the world all light, all on fire, from the potent contact of its 
own spirit. Bacon died; but the human understanding, 
roused by the touch of his miraculous wand to a percep- 
tion of the true philosophy and the just mode of inquiring 
after truth, has kept on its course snccessfaliy and glori- 
ously. Newton died; yet the courses of the spheres are 
still known, and they yet move on by the laws which he 
discovered, and in the orbits which he saw, and described 
for them, in the infinity of space. 

No two men now lire, fellow-citizens, perhaps it may 
be doubted whether any two men hare erer lired in one 
age, who, more than those we now commemorate, hare im- 
pressed on mankind their own sentiments in regard to 
politics and goremment, infased their own opinions more 
deeply into the opinions of others, or giren a more lasting 



:dbv Google 



ADAMS AND nVFEBSON W 

direction to the oarrent of hamKn thought. Their work 
doth not perish with them. The tree which they aeaiBted 
to plant will flonriBb, although they water it and protect it 
DO longer; for it has struck its roots deep, it has sent them 
to the very centre ; no storm, not of force to burst the orb, 
can oTertum it; its branches spread wide; they stretch 
their protecting arms broader and broader, and its top is 
destined to reach the heavens. We are not deceived. 
There is no delusion here. No age will come in which the 
American Revolution will appear less than it is, one of the 
greatest events in human history. No age will come in 
which it shall cease to be seen and felt, on either conti- 
nent, that a mighty step, a great advance, not only in 
American afihirs, but in human a&irs, was made on the 
4th of July, 1776. And no age will come, we trust, so 
ignorant or so unjust as not to see and acknowledge the 
efficient agency of those we now honor in producing that 
momentous event. 

We are not assembled, therefore, fellow-eitizens, as men 
overwhelmed with calamity by the sudden disraption of the 
ties of friendship or afiection, or as in despair for the Repub- 
lic by the untimely bl^hting of its hopes. Death has not 
surprised us by an unseasonable blow. We have, indeed, 
seen the tomb close, but it has closed only over mature 
years, over long-protraoted publio service, over the weak- 
ness of age, and over life itself only when the ends of living 
had been fulfilled. These suns, as they rose slowly and 
steadily, amid clouds and storms, in their ascendant, so 
they have not rushed from their meridian to sink suddenly 
ia the west. Like the mildness, the serenity, the continuing 
benignity of a summer's day, they have gone down with 
sIow-deBoending, grateful, long-lingering light; and now 
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that tboy are beyond the visible tnargia of the vorld, good 
omeoB cheer qb from "the bright track of their fiery car" I 

There were many points of Bimilarity in the lives and 
fortanea of these great men. They belonged to the same 
profusion, and had porsaed ita studies and its practice, for 
Ttneqaal lengths of time indeed, but with diligence and 
effect. Both were learned and able lawyers. They were 
natives and inhabitants, respectively, of those two of the 
Oolontes which at the Revolution were the largest and most 
powerful, and which naturally had a lead in the political 
affairs of the times. When the Colonies became in some 
degree united, by the assembling of a general Congress, 
they were brought to act together in its deliberations, not 
indeed at the same time, but both at early periods. Each 
had already manifested his attachment to the cause of the 
country, as well as his ability to maintain it, by printed 
addresses, public speeches, extensive correspondence, and 
whatever other mode could be adopted for the purpose of 
exposing the encroachments of the British Parliament, and 
animating the people to a manly resistance. Both were not 
only decided, but early, friends of Independence. While 
others yet doubted, they were resolved ; where others hesi- 
tate, they pressed forward. They were both members of 
the committee for preparing the Deolaratiou of Indepen- 
dence, and they constituted the sab-committee appointed by 
the other members to make the draft They left their seats 
in Congress, being called to other public employments, at 
perioite not remote from each other, although one of them 
tetnrned to it afterward for a short time. Neither of them 
was of the assembly of great men which formed the present 
Constitution, and neither was at any time a member of 
Congress under its provisions. Both have been public 
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BunisteiB a1»oad, both Yioe-PraBideiito Mtd both Freei- 
dents oi tbe United States. Tbeae ooinoideaoeB are sow 
Bisgalarly orowaed and <MHopl«ted. The; havB died lo- 
getbu*; and tbej died on the anniversary of libwty. 

When many ol us weie last iu tiiia plaoe, feUow-oitiaens, 
it was im the day of that anniversary. We wet« met te 
enjoy the festivities belonging to the oooaaioD, and to mani- 
fest oar grateful homage to oar political ^theis. We did 
not, we ooold not here, iorget our venerable neigfabof of 
Quincy. We knew that wo were staodii^, at a time ot 
high and palmy prosperity, where he had stood in the 
hoar of utmost peril; that we saw nothing bat liberty and 
secority, where he had met the frown of power; that we 
were enjoying everything, where he had hazarded every- 
thing; and just and sincere plaudits rose to his name, from 
the crowds which filled tins area, and hung over these 
galleries. He whose grateful duty it was to apeak to oa,' on 
that day, of the virtues of our fathers, had, indeed, admon- 
ished us that Ume and years were about to level his renor- 
able frame with the doat. But he bade us hope that "the 
sound of a nation's joy, rushing from our oities, ringing 
from oar valleys, echoing from oar hills, might yet break 
the silence of his aged ear; that the rising bleesinga of 
grateful millions might yet visit with glad light hia decay- 
ing vision." Alas I that vision was then closing forever. 
Alas] the silence which was then settling on that aged ear 
was an everlasting silence I For, lol in the very moment of 
our festivities, his £reed spirit ascended to God who gave 
iti Human aid and human aolaoe terminate at the grave; 
or we would gladly have borne him npward, on a x 
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outspread haoda; we would hare accompsnied him, and 
with the blessings of millions and the prayers of millions, 
commended him to the Divine favor. 

While still indulging our thoughts, on the ooinoidence 
of the death of this venerable man with the anniversary of 
Independence, we learn that Jefferson, too, has fallen; and 
that these aged patriots, these illustrious fellow-laborers, 
have left our world t<^ether. May not such events raise 
the suggestion that they are not undesigned, and that 
Heaven does so order things, as sometimes to attract 
strongly the attention and excite the thoughts of men? 
The occurrence has added new interest to our anniversary, 
and will be remembered in all time to come. 

The ocoasion, fellow-citizens, requires some account of 
the lives and services of John Adams and Thomas Jeffer- 
son. This duty must necessarily be performed with great 
brevity, and in the dischat^e of it I shall be obliged to 
confine myself, pnnctpally, to those parte of their history 
and character which belonged to them as pablic men. 

John Adams was born at Qninoy, then part of the 
ancient town of Braintree, on the 19th day of October (old 
style), 1736. He was a descendant of the Puritans, his 
ancestors having early emigrated from England, and settled 
in Massachusetts. Discovering in childhood a strong lore 
of reading and of knowledge, together with marks of great 
strength and activity of mind, proper care was taken by his 
worthy father to provide for his education. He porsaed his 
youthful studies in Braintree, under Mr. Marsh, a teacher 
vhose fortune it was that Josiah Quincy, Jr., as well as the 
subject of these remarks, should receive from him his in- 
Btmction in the rudiments of classical literature. Having 
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been admitted, in 1761, a member of Harrard College, Mr. 
Adams was gradoated, in coarse, id 1756; and od the cata- 
l<^ae of that Institatioa, his name, at the time of his death, 
was secoDd among the Uring Alumni, being preceded onlj 
by that of the venerable Holyoke. With what degree of 
reputation he left the university is not now precisely 
known. We know only that he was diBtingoiahed in a 
class which numbered Locke and Hemmenway among its 
members. Choosing the law for his profession, he eom- 
menced aud prosecuted its studies at Worcester, under the 
direction of Samuel Putnam, a gentleman whom he has 
himself described as an acute man, an able and learned 
lawyer, and as being in large professional praotiae at that 
time. In 1768 he was admitted to the bar, and entered 
upon the practice of the law in Braintree. He is under- 
stood to have made his first considerable effort, or to have 
attained his first signal success, at Plymouth, on one of 
those occasions which furnish the earliest opportunity for 
distinction to many young men of the profession, a jury 
trial, and a criminal cause. His business natnrally grew 
with his reputation, and his residence in the vicinity 
afEorded the opportunity, as his growing eminence gave 
the power, of enterit^ on a larger field of practice in the 
capital. In 1766 he removed his residence to Bostou, still 
continuing tiis attendance on the neighboring circuits, and 
not infrequently called to remote parts of the Province. 
In 1770 his professional firmness was brought to a test of 
some severity, on the application of the British ofBcers and 
soldiers to undertake their defence, on the trial of the in- 
dictments found against them on account of the transac- 
tions of the memorable 6th of March. He seems to have 
thought, on this occasion, that a man can no more abandon 
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tlt« proper dntiea of his profeHnon, than he oan abuidoii 
other dutie*. The event proved, that, as be judged well 
for his ovn reputation, bo, too, he judged well for the in- 
teieet and pennanent fame of hia oountry. The resolt of 
that trial proved that, DotwithstaQding the high d^ree 
oi exoitement then existing in eonaeqnenoe of the measares 
of the Britdeh Qovemtnent, a jarj of Massaohosetta would 
not deprive the most leckless enemies, even the ofBoera of 
that standing army quartered among them, which they bo 
perfectly abhmred, of any part of that proteotion whioh 
the law, in its mildest and most indulgent interpretation, 
affords to persons accused of crimes. 

Without following Mr. Adams' {nvfessional oounie 
fnrtiier, suffice it to say, that on the first eBtablishment of 
the judicdal tribunals under the authority of the State, in 
1776, he received an offer of the high and responsible 
station of Ohief-Jostioe t^ the Supreme Court of MaBBachu- 
setts. But he was destined for another and a different 
career. From early life the bent of his mind was toward 
politics; a propensity whioh the state of the times, if it did 
not create, doubtless very muoh strengthoied. Public sub- 
jects must have occupied the thoughts and filled up the 
oonvereation in the airoles in which he then moved; and 
the interesting questions at that time just ariaing could not 
but seize on a mind like his, ardent, sanguine, and patri- 
otic. A letter, fortunately preserved, written by him at 
Worcester, so early as the 12th of October, 1765, ie a proof 
of very oomprehensiye views, and uncommon depth of re- 
Seotion, in a young man not yet quite twenty. In this 
letter he predicted the traoafer of power, and the establish- 
ment of a new seat of empire in America; he predicted, 
also, the increase c^ population in the Colonies; and antim- 
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pated their naval distinctioQ, and foretold that all Europe 
combined could not sabdne them. All this is said, not on 
a public occasion or for effect, bat in the style ol sober and 
friendly eorreapondenoe, aa tbe result of his own thoughts. 
"X BometimeB retire," said he, at tbe close of the letter, 
*'and, laying things together, form some reflections pleasii^ 
to myself. Tbe produce of one of these reveries you have 
read above." This prognostication so early in his own life, 
so early in the history of the country, of independence, of 
vast increase of numbers, of naval force, of such augmented 
power as might defy all Europe, ia remarkable. It is more 
remarkable that its author should live to see fulfilled to the 
letter what could have seemed to others, at the time, but 
the extravagance of youthful fancy. His earliest political 
feelings were thus strongly American, and from this ardent 
attachment to his native soil be never departed. 

While still living at Quincy, and at the age of twenty- 
four, Mr. Adams was present, ia this town, at the argument 
before the Supreme Court respecting Writs of Assistance, 
and heard the celebrated and patriotic speech of James 
Otis. Unquestionably, that was a masterly performance. 
No flighty declamation about liberty, no superficial discus- 
sion of popular topics, it was a learned, penetrating, con- 
vincing, constitutional ai^nment, expressed in a strain of 
high and resolute patriotism. He grasped the question 
then pending between England and her Colonies with the 
strength of a lion; and if he sometimes sported, it was only 
because the lion himself is sometimes playful. Its success 
appears to have been as great as its merits, and its impres- 
sion was widely felt. Kr. Adams himself seems never to 
have lost the feeling it produced, and to have entertained 
constantly the fullest conviction of its important effects. "I 
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do saj," he olMMTee, "in tike most solemn mMuaer, that l£r. 
Otis' Oration against Writs of Assistanoe breathed into this 
nation the breath of life." 

Id 1766 Mr. Adams kid before the pabliOf amnymoasly, 
a series of essajs, afterward oolleoted io a Toliune in Lon- 
don, under the title of " A IHssertatioQ on the Oaoou and 
Feudal Law." Theobjeot of ^us work was to show that 
our Mew England aneestors, in consenting to exile them- 
selves from their native land, were aetaated mainly bj the 
desire of delivering themselves from the power ci the hier- 
u^hy, and from the monarchical and aristooratioal systems 
of the other continent; and to make this truth bear with 
efiect on the politics of the times. Its tone is unoommonly 
bold and animated for that period. He calls on the people, 
not only to defend, but to study and understand, their rights 
and privileges ; urges earnestly the necessity of diftusisg gen- 
eral knowledge; invokes the clergy and the bar, the colleges 
and academies, and all others who have the ability and the 
means to expose the insidious designs of arbitrary power, to 
resist its approaches, and to be persuaded that there is a set- 
tled design on foot to eDslave all America. "Be it remem- 
bered," says the author, "that liberty must, at all hazards, 
be supported. We have a right to it, derived from our 
Maker. Bat if we had not, oar fathers have earned and 
booght it for as, at the expense of their ease, their estates, 
their pleasure, and their blood. And liberty cannot be 
preserved without a general knowledge among the people, 
who have a right, from the frame of their nature, to knowl- 
edge, as their great Creator, who does nothing in vain, has 
given them andeistandings and a desire to know. But, be- 
sides this, they have a right, an indisputable, inalienable, 
indefeacdble, divine right, to that most dreaded and envied 
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kind of kttovledge, I mean of the characters and conduct 
of their mlere. BulerB aro no more than attorneys, agents, 
and trustees for the people; and if the cause, the interest 
and trust, is inudiouslj betrayed, or wantonly trifled away, 
the people hare a right to leroke the aathority that they 
themselres have depnted, and to constitate abler and bet- 
ter agents, attorneys, and trustees." 

The citizens of this town conferred on Mr. Adams his 
first political distinction, and clothed him with his flist po- 
litioal trust, by electing him one of their representatives in 
1770. Before this time he had become extensively known 
thronghout the Province, as well by the part he had acted 
in relation to public afiairs, as by the exercise of his profes- 
sional ability. He was among those who took the deepest 
interest in the- controversy with England, and, whether in 
or out of the Legislature, his time and talents were alike 
devoted to the oanse. In the years 1773 and 1774 he was 
chosen a Oouncillor by the members of the (general Court, 
but rejected by Qovemor Hutchinson in the former of those 
years, and by Governor G-age in the latter. 

The time was now at hand, however, when the affairs of 
ihe Colonies ui^ntly demanded united counsels throughout 
the country. An open rupture with the parent State ap- 
peared inevitable, and it was bat the dictete of prudence 
that those who were united by a common interest and a 
common danger should protect that interest and guard 
against that danger by united efforts. A general Con- 
gress of Delegates from all the Colonies having been pro- 
posed and agreed to, the House of Bepresentatives, on the 
17th of June, 1774, elected James Bowdoin, Thomas Cash- 
ing, Samuel Adams, John Adams, and Bobert Treat Paine, 
delegates from Massachusetts. This appointment was made 
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ftt Salflm, iriiflM tbe Oenersl Coturt had been txmvtiaeA hj 
OoTernor Chige, in the last hoar of the existeoee of a Honae 
of BeiHveeiitatiTflB wider the Fiovinoial Ohsrter. Whiie 
engaged in this important bosineee, the Governor,' haTing 
been informed of what was paesing, 'sent hie secretary with 
a mesai^e dieeolving the Qeneral OoorL The seoretaiy, 
finding tbe door looked, directed the meeaenger to go in 
and inform the Speaker that the secretary waa at the door 
widi a meesage from the Governor. The messenger re- 
turned, and informed the aeoretarj that the orders of tbe 
House were Hoi the doon shonld be kept fast; whereupon 
the secretaiy soon after read apcm the Btaire a proclamation 
disBolving the General Court. Thue terminated, forever, 
the actual exercise oi the political power of England in or 
over Massachusetts. The four last-named delegates accepted 
their appointments, and took their seats in Congress the 
fiiBt day of its meeting, the 6th of September, 1774, in 
Philadelphia. 

The proceedings of the first Congress are well known, 
and have been aniversally admired. It is in vain that we 
wonld look for superior proofs of wisdom, talent, and pa- 
triotism. Lord Chatham said that^ for himself, he most 
declare that be had studied and admired the free States 
of antiquity, the master States of the world, but that f(« 
solidity of reasoning, force of sagacity, and wisdom (rf 
conclusion, no body of men could stand in preferenoe to 
this Congress. It is hardly inferior praise to say, that no 
production of that great man himself can be pronounced 
superior to aeveral of the papers published as the proceed- 
ings of this most able, most firm, most patriotio assembly. 
There ia, indeed, nothing superior to than in the range of 
political disquiaition. They not only embrace, illnstrate, 
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snd enforee eveiythiitg whioh politicBl pliSoaophy, the 
lore -at liboty, and ithe ^pivit of tree nquiry trad auto- 
cedeotly piKiduood, bot I^My add new and fltriking viem 
oC tbedr own, and Eipply idie whole, «i& invBiBtible font, 
in Bnppmrt lof tdn okuse «4iieh had donm tfaem to^^o:. 

if r. A-daraa iriB a conatant aiUendinit en the delibera- 
tioaB of tiiM body, sod bore am «cti7e pwt ht its import«nt 
jnflBHoRB. He was of the econmittee to rtMe the rights -of 
lihe G«iAaDiss, and -of that also which repented Hbe wldrese to 
the king. 

Ab it wee va the OoutiDeatal Ooi^eBS, feUow-oitiaens, 
tliat those whoee deaths have given rise k> t^is oooaaitni 
irese £tBt brought tt^ether, and called upon to unite their 
industry and their ability in the awvice c^ the country, 1^ 
Its BOW turn to the other of th«se diBtingniehed men, and 
take a brief notice of his life up to the period when he ap- 
{■eared within the walls of CongreeB. 

Thomas J«fferBoii, deeoeoded from ancestors who had 
been settled in Yii^inia fear some geaerations, was horn 
near the spot on which he died, in the County of Albe- 
marle, on the 2d of April (old Btyle), 1748. His youthful 
Btndiea were potHued in the Deighboihood of his father's 
residence until he was removed to the Oollege of Williwn 
and Mary, the highest honote of which he in due time ve- 
oeived. Having left the college witb reputation, he ap- 
plied himself to the study of the law under the tuition o£ 
George Wythe, one of the highest judicial names of which 
that State can boast. At an early age he was elected a 
member of the Legislature, in which he had no sooner 
appeared dun be diBtinguiehed himself by knowledge, 
capacity, and promptitade. 



— OmtionB— To). TO. 



D,:„lzcdbvG00glC 



44 WEBSTKR 

Mr. JaffcmoQ appears to have been imbned with an 
early lore of letters and Boience, and to have cherished a 
Btroug disposition to pnrsne these objectB. To the physi- 
cal scienoes, especially, and to ancient classic literatnre, he 
is understood to have had a warm attachment, and never 
entirety to hare lost sight of them in the midst of the bosi- 
est ooonpationg. Bat the tames were times for action, rather 
than for contemplation. The country was to be defended, 
and to be saved, before it conld be enjoyed. Philosophic 
leisure and literary pursuits, and even the objects of pro- 
fessional attention, were all necessarily postponed to the 
urgent calls of the public service. The exigency of the 
country made the same demaud on Mr. Jefierson that it 
made on others who bad the ability and the disposition to 
serve it; and he obeyed the call; thinking and feeling in 
this respect with the great Soman orator: "Quia enim est 
tam capidus in perspicienda cognoscendaque rerum natura, 
ut, si ei tract&nti contemplantiqne res cognitione dignissimas 
snbito sit allatum pericnlum disorimenque patriaa, oui snb- 
venire opitularique possit, non ilia omnia relinquat atqae 
abjiciat, etiam si dinumerare se steUas, aut metiri mnndi 
magnitadinem posse arbitretur?" 

Entering with all his heart into the cause of liberty, his 
ability, patriotism, and power with the pen natarally drew 
upon him a large participation in the most important con- 
cerns. Wherever he was, there was found a soul devoted 
to the cause, power to defend and maintain it, and willing- 
ness to incur all its hazards. In 1774 he published a "Sum- 
mary View of the Rights of British America," a valuable 
production among those intended to show the dangers which 
threatened the liberties of the country, and to encourage the 
people in their defence. In June, 1776, he was elected a 
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monber of the Cooiineatal CongreaB, as wicaeBMor to Fey- 
tMi .BaDdoJjkti, wko .bad reeigned Mb place <«ii aooount «f 
iU JifiiJth, aud took bw ;Ba»t in .that bcidy ob tbe 21at oi the 
.Bame moath. 

Aod now, fellow oHizena, witbou.t pitfaaing the biqg- 
rophp o£ those illustiuous men fiartbiei:, U>t ihe present, lot 
■US Vara o\u attontioa to the most pronuQegat act of thoir 
lives, their partici|ta^n in the DedaiatdonAf Independenoa. 

Pxeparatory to the iiitr£>diictio9 .ci that important meas- 
ure, a comniittee, at the iiead«if which was Hr. Aduns, bad 
reported a resoiation, which Cion^eaa adopted on the l^th 
of iitkj., recosnmending, in aabstaace, to nil tbe Colonies 
which bad not a^eadj eatablished governments eaited to 
the ^igancies of their afiaiis, io adopt snoh goT«rament 
as would, in tbe opinion of the r^resentatires of .the 
people, beet oondace to tbe happiness and safety oif thmr 
constituents in particalar, and America in generaL 

This significant vote was s^on fallowed by tbe direct 
propoBLtton which Richard Henry Lee had tbe honor t» 
Bubmit to Congress, by resolution, on the 7th day of June. 
The published jourBal does not expceasly state it, but there 
is no doubi, I suppose, that this resolution was in the same 
words, when originally submitted by Mr. Lee, as when 
Anally passed. Having been discuseed on Saturday, tbe 
8th, and Monday, the 10th of June, this resolution was on 
the last-mentioned day postponed for further con^deratitm 
to tbe first day of July ; and at tbe same time it was voted, 
that a oommittee be appointed to prepare a Declaration to 
the eSeet of tbe resolution. This committee was elected by 
ballot, on tbe following day, and coBsisted of Thomas J^- 
fersoin, John Adams, Benjamin Fxaakliu, B<^gef Shermai^ 
and. Bobert E. Liriqgstau, 
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It is naoal, when committees are elected by ballot, that 
their members should be arranged in order, aooording to the 
number of votes which each has received. Mr. Jefierson, 
therefore, had received the highest, and Mr. Adams the 
next highest number of votes. The difference is said to 
have been bat of a single vote. Mr. JefEersou and Mr. 
Adams, standing thus at the head of the committee, were 
requested bj the other members to act as a sub-committee 
to prepare the draft; and Mr. Jefierson drew up the paper. 
The original draft, as broaght by him from hia studj, and 
snbmitted to the other members of the committee, with in- 
terlineations in the handwriting of Dr. Franklin, and others 
in that of Mr. Adams, was in Mr. Jefferson's possession at 
the time of hia death. The merit of this paper is Mr. Jeffer- 
son's. Some changes were made in it at the suggestion of 
other members of the committee, and others by Congress 
while it was under discussion. But none of them altered 
the tone, the frame, the arrangement, or the general charac- 
ter of the instrument. As a composition, the Declaration is 
Mr. Jefferson's. It is the production of his mind, and the 
high honor of it belongs to him, clearly and absolutely. 

It has sometimes been said, as if it were a derogation 
from the merits of this paper, that it contains nothing new; 
that it only states grounds of proceeding, and presses topics 
of argament, which had often been stated and pressed be- 
fore. But it was not the object of the Declaration to pro- 
duce anything new. It was not to invent reasons for inde- 
pendence, but to state those which governed the Congress. 
For great and sufficient causes, it was proposed to declare 
independence; and the proper business of the paper to be 
drawn was to set forth those causes, and justify the authors 
of the measure, in any event of fortune, to the country and 
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to postwity. Tke oiiiue oi American Indepmidflitee, nuxv- 
over, was now to be prcAented to the world in each raumor, 
ii it might bo be, M to engage its B^mpfttby, to command 
ite reepeot, to attract ita admiration ; and in an umahij of 
moat able and distiBgoiahed men, Thomaa Jefferscm had th« 
high honor of being the adeoted adrooate of this oaoae. To 
aay that he performed hia great work well, would be doing 
him iujostiee. To say that lie did excellently well, admit- 
ably well, would be inadequate and halting praise. Let nt 
r^her aay, that he so disaharged the du^ aasigned him, 
that all Americans may well rejoice that the work of draw- 
ing the title-deed <^ their liberties derolred apon him. 

With all its merits, there are those who hare thoaght 
that there was one thing in the Deolaratioe to be i^^ttedj 
and that is, the asperity and apparent auger with which it 
speaks of the person of the kiog; the industriovu ability 
with which it accumulates and charges upon him all the 
injuries which the Colonies had suffered txosa the motbw 
eoDQtry. Poeeibly some degree of injustice, now or here- 
after, at bom£ or abroad, may be done to the character of 
Mr. Jefferson, if this part of the Declaration be not placed 
in its proper light. Anger or resentment, certainly much 
less personal reproach and invective, could not properly 
Snd place in a composition of such high dignity, and of 
■och lofty and permanent character. 

A single reflection on the original ground of dispute be- 
tween England and the Colonies is sol&cient to remove any 
unfavorable impression in this respect. 

The inhabitants of all the Colonies, while Colonies, ad- 
nutted themselves bound by their all^;i&nce to the king, 
b«t they disclaimed altogether the authority of Parliament; 
boiding themselves, in this respect, to resemble tlw condi- 
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tion of Scotland and Ireland before the respective anions 
of those kingdoms with England, when they acknowledged 
allegiance to the same king, but bad each its separate 
Legielature. The tie, therefore, which our Bevolntion was 
to break did not subsist between us and the British Parlia- 
ment, or between us and the British G-overnment in the ag- 
gregate, but directly between us and the king himself. The 
Colonies had never admitted themselves subject to Parlia- 
ment. That was precisely the point of the original oontro- 
versy. They had aniformly denied that Parliament had 
authority to make laws for them. There was, therefore, no 
subjection to Parliament to be thrown off. But allegiance 
to the king did exist, and had been uniformly acknowl- 
edged; and down to 1776 the most solemn assurances had 
been given that it was not intended to break that allegiance, 
or to throw it off. Therefore, as the direct object and only 
effect of the Declaration, according to the principles on 
which the controversy had been maintained on our part, 
were to sever the tie of allegiance which bound us to the 
king, it was properly and necessarily founded on acts of the 
crown itself, as its justifying causes. Parliament is not so 
much as mentioned in the whole instrument. When odions 
and oppressive acts are referred to, it is done by charging 
the king with confederating with others "in pretended acts 
of legislation"; the object being constantly to hold the king 
himself directly responsible for those measures which were 
the grounds of separation. Even the precedent of the En- 
glish Revolution was not overlooked, and in this case, as 
well as in that, occasion was found to say that the king had 
abdicated the government. Consistency with the principles 
upon which resistance b^an, and with all the previous 
State papers issaed by Coi^resa, required that the Beclara- 
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tion should be bottomed on the miBgoTemment of the king; 
and therefore it was properly framed with' that aim aad to 
that eod. The king was kDOwn, indeed, to have acted, as 
in other cases, by his Ministers, and with his FarUament; 
bnt as oar ancestors had never admitted themselves subject 
either to Ministers or to Parliament, there were no reasons 
to be given for now refnsing obedience to their authority. 
This clear and obvionB necesaity of founding the Declara- 
tion on the misconduct of the king himself, gives to that 
instrument its personal application, and its character of 
direct and pointed accusation. 

The Declaration having been reported to Congress by the 
committee, the resolation itself was taken up and debated 
on the first day of July, and again on the second, on which 
last day it was agreed to and resolved, in these words: 

^'Besolved, That these nnited Colonies are, and of right 
ought to be, free and independent States; that they are ab- 
solved from all allegiance to the British crown, and that all 
political connection between them and the State of Great 
Britain is, and ought to be, totally dissolved." 

Having thus passed the main resolution, Congress pro- 
ceeded to consider the reported draft of the Declaration. 
It was discussed on the second, and third, and fourth days 
of the month, in Committee of the "Whole; and on the last 
of those days, being reported from that committee, it re- 
ceived the final approbation and sanction of Coi^ress. It 
was ordered, at the same time, that copies be sent to the 
several States, and that it be proclaimed at the head of 
the army. The Declaration thus published did not bear the 
names of the members, for as yet it had not been signed by 
them. It was authenticated, like other papers of the Con- 
gress, by the signatures of the President and Secretary. On 
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t^e 19tb of Julj, ftB sppeara bj liie eeeret journal, Ooogna 
".AscoZvA^, Tbat Xhe DeolaratioD, passed on the fottrth, be 
fairly angroaaed on parohmeat, with the title and style of 
'The unanimous DeolajatioB of the Thirteen United States 
of America'; and that the same, wli«i engraased, be sigDed 
by 6v«ry member of Congress. ' ' And mi the second day of 
Angoat folloving, "the Deelaration, being engrossed and 
compared at the table, was signed by tite raeiabers." So 
that it happens, feUow-citJzenB, that -we pay these hoaors to 
their memory on the finniversary of diat day (3d of Augnst) 
on which these great men actually signed their names to the 
Declaration. The Declaration was tiins made, that ie, it 
passed aud was adopted aa an act of Congress, on tho 
fourth of July; it was then signed, and certified by the 
President and Secretary, like other acts. The Fourth of 
Jaly, therefore, is the anniversary of the Declaration. But 
the signatures of the members present were made to it, being 
then engrossed on parchment, on the second day of Anguat. 
Absent members afterward signed as they came in; and i&- 
deed it bears the names of some who were not chosen mem- 
bers of Congress until after the Fourth of July. The in- 
terest belonging to the subject will be sufficient, I hope, 
to justify these details. 

The Congress of the Revolution, fellow citizens, sat with 
closed doors, and no report of its debates was ever made. 
The disoussion, therefore, which aooompanied this great 
measure, has never been preserred, exoept in memory and 
by tradition. But it is, I believe, doing no injustice to oth- 
ers to say, that the general opinion was, and uniformly has 
been, that in debate, on the side of independence, John 
Adams had no equal. The great author of the Declaration 
himself has expressed that c^Moion unifcrmly and strongly. 
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"John Adama," said he, in the hearing of hitn who hae now 
the honor to address yon, "John Adama was oar colossns on 
the floor. Not gracefal, not elegant, not always fluent, in 
his public addresses, he yet came out with a power, both of 
thooght and of expression, which moved us from our seats." 

For the part whioh he was here to perform, Mr. Adams 
doubtless was eminently fitted. He poBBOBsed a bold spirit, 
which disregarded danger, and a sanguine reliance on the 
goodness of the cause, and the virtues of the people, which 
led him to overlook all obstacles. His character, too, had 
been formed in troubled times. He had been rocked in the 
early storms of the controversy, and had acquired a decision 
and a hardihood proportioned to the seicerity of the disci- 
pline which he had undergone. 

He not only loved the American cause devoutly, bat had 
studied and understood it. It was all familiar to him. He 
had tried his powers on the questions which it involved, 
often and in various ways; and had brought to their con- 
sideration whatever of argument or illustration the history 
of his own country, the history of England, or the stores of 
ancient or of legal learning, could furnish. Every griev- 
ance enumerated in the long catalogue of the Declaration 
had been the subject of his discussion, and the object of 
his remonstrance and reprobation. From 1760 the Colo- 
nies, the rights of the Colonies, the liberties of the Colonies, 
and the wrongs inflicted on the Colonies, had engaged his 
constant attention; and it has surprised those who have 
had the opportunity of witnessing it, with what full re- 
membrance and with what prompt recollection he could 
refer, in his extreme old t^e, to every act of Parliament 
affecting the Colonies, distinguishing and statii^ their re- 
speotiTe titles, sections, and provisions; and to all the Go* 
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lonial memorials, remomstrancefi, and petitions, with whatever 
else belonged to the intimate and exact history of the times 
from that year to 1775. It was, in bis owa jadgment, be- 
tween these years that the American people came to a full 
understanding and thorough knowledge o£ their rights, and 
to 8 fixed resolution of maintaining them; and bearing him- 
self an active part iu all important traosaotiouB, the contro- 
versy with England being then in e£ect the business of his 
life, facts, dates, and particulars made an impression which 
was never effaced. He was prepared, therefore, by edaca- 
tion and discipline, as well as by natural talent and natural 
temperament, for the part which he was now to act. 

The eloquence of Mr. Adams resembled his general 
character, and formed, indeed, a part of it. It was bold, 
manly, and energetic; and such the crisis required. When 
public bodies are to be addressed on momentous occasions, 
when great interests are at stalce, and strong passions ex- 
cited, nothing is valuable in speech further than as it is 
connected with high intellectual and moral endowments. 
Clearness, force, and earnestness are the qualities which 
produce conviction. True eloquence, indeed, does not 
consist in speech. It cannot be brought from far. Labor 
and learning may toil for it, but they will toil in vain. 
Words and phrases may be marshalled in every way, bat 
they cannot compass it. It must exist in the man, in the 
subject, and in the occasion. Affected passion, intense ex- 
pression, the pomp of declamation, all may aapiie to it; they 
cannot reach it. It comes, if it come at all, like the out- 
breaking of a fountain from the earth, or the bursting forth 
of volcanic flres, with spontaneous, original, native foroe. 
The graces taught in the schools, the costly ornaments and 
studied contrivances of speech, shock and disgust men, 
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vhen th«r own lives, and the fate of their wiveB, their 
ohildreo, and their couatrj, hang on the deoiaioa of the 
honr. Then words have lost their power, rhetoric is vain, 
and all elaborate oratory contemptible. Even genius itself 
then feels rebnked and subdued, as in the presence of higher 
qualities. Then patriotism is eloquent; then self-devotioD 
is eloquent. The clear conception, outrunuiog the deduc 
tions of l(^c, the high purpose, the firm resolve, the daunt- 
less spirit, speaking. on the tongue, beaming from the eye, 
informing every feature, and urging the whole man on- 
ward, right onward to his object — this, this is eloquence; 
<»■ rather, it is something greater and h^her than all elo- 
qaence — it is action, noble, sublime, godlike action. 

In July, 1776, the controversy had passed the stage of 
argument. An appeal had been made to force, and oppos- 
ing armies were in the field. Congress, then, was to decide 
whether the tie which had so long bound us to the parent 
State was to be severed at once, and severed forever. All 
the ColonieB had signified their resolution to abide by this 
decision, and the people looked for it with the most intense 
anxiety. And surely, fellow citizens, never, never were 
men called to a. more important political deliberation. If 
we contemplate it from the point where they then stood, 
no question could be more fall of interest; if we look at it 
now, and judge of its importance by its effeots, it appears 
(A still greater magnitude. 

Let us, then, bring before us the assembly, which was 
abont to decide a question thus big with the fate of empire. 
Let OS open their doors and look in upon their deliberations. 
Let OS survey the anxious and careworn countenances, let ub 
bear the firm-toned voices, of this band of patriots. 

Hancock presides over the solemn sitting; and one of 
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tiiose net yet prepa?ed to pronoaaoe for absolute iodepea- 
dence is on the floor, and is urgii^ hta reasons for disaentii^ 
from the Declaration. 

"Let OS paueel This step, onoe taken, cannot be re- 
traced. This reeolation, onoe ptkssed, will cat off all hope 
of lecoDciliation. If suocese Attend the arms of £!agland, 
ve shall then be do longer Colonies, with charters and with 
privileges; these will all be forfeited by this act; and we 
shall be in the condition of other conquered people, at the 
mercy of the ooaquerors. For ourselves, we may be ready 
to run the hazard; but are we ready to carry the' country 
to that length? Is saccess so probable as to justify it? 
Where is the military, where the naval power, by which 
we arc to resist the whole strength of the arm of fingland 
— for she will exert that strength to the utmost ? Can we. 
rely on the constancy and perseverance of the people ? or 
will they not act as the people of other countries have acted, 
and, wearied with a long war, submit, in the end, to a worse 
oppression 7 While we stand on our old ground, and insist 
on redress of grievances, we know we are right, and are not 
answerable for coneequencM. Kothiog, then, can be im- 
puted to us. But if we now change our object, carry our 
pretensions farther, and set up for abaolnte independenoe, 
we shall lose the sympatiiy of mankind. We shall no 
longer be defending what we possess, but struggling for 
wmething which we never did possess, and which we have 
sol«nnIy and aniformly diaolumed all intention of parsn- 
ing, from the very ootset of the troubles. Abandoning 
thus our old groand, of resistanoe only to arbitrttfy aicts of 
<^preB8ion, the nations will believe the whole to have been 
mere pretence, and they will look on us, not as injured, but 
m auhitioits sabjeots. I shudder before this responeibility. 
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£t will be on ne, if, relinqaisliing the ^ ronnd <mi wUoh we 
bm-ve stood so long, and stood bo eoiely, ve new proclaim 
independence, and carry on the war for that ol^ect, while 
these cities bom, these pleasant fiedds whiten and bleach 
witii tbe bones of their owners, and these streams run 
blood. It wiil be npoB us, it will be upon xi», if, failing 
to maintain this unseasonable and ill-jadged Declacaticn, a 
sterner despotism, maintained by military power, shall ba 
established over our poeterity, when we oarselves, giren 
op by an exhaosted, a harassed, a misled people, shi^ 
hnve expiated owe rashness and abuied for oar presump- 
tion on the scaf^ld." 

It was for Mr. Adams to reply to argnmente like thrae. 
"We know his opinions, and we know his oharaoter. He 
would commence with his aocustomed directnees and ear- 



"Sink or swim, live or die, survive or perish, 1 give my 
hand and my heart to this vote. It is true, indeed, that in 
the beginning we aimed not at independence. But there's a 
Divinity which shapes oar ends. The injustice of England 
has driven oa to arms; and, blinded to her own intereBt for 
oar good, she has obstinately persisted, till independence is 
now within our grasp. We have bat to reach forth to it, 
and it is oors. Why, then, sboald we defer the Declara- 
tion? Is any man ao weak aa now to hope for a reooncili- 
ation with Bngland, which shftll leave either safety to the 
ooantry and its liberties, or safety to bis own life and hi* 
own honor? Are not yon, sir, who sit in that chair — is not 
be, onr venerable colleague near .yon — are you not both al- 
ready the proeeribed and predestined objeots of poaishment 
Mid TOBgesiKoe? Cat off from all hope of royal olemeney, 
mhtiiat you, mhaX c*n yon be, wkile the power of EnglaaA 
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remuoB, bat ontlawB ? If we postpone independeoce, do 
we mean to carry on, or to give up, the war? I>o we 
mean to submit to the measarea of Farliamflnt, Boston 
Fort Bill aad all ? Do we mean to submit, and consent 
that we ourBfllTes shall be ground to powder, and oar 
country and its right trodden down in the dust? I know 
we do not mean to submit. We never shall submit. Do 
we intend to violate that most solemn obligation ever 
entered into by men, that plighting, before Q-od, of our 
' sacred honor to Washington, when, putting him forth to 
incur the dangers of war, as welt as the political hazards 
of the times, we promised to adhere to him, in every ex- 
tremity, with our fortunes and our lives ? 1 know there is 
not a man here who woald not rather see a general confla- 
gration sweep over the land, or an earthquake sink it, than 
one jot or tittle of that plighted faith fall to the ground. 
For myself, having, twelve months ago, in this place, 
moved yoa, that George Washington be appointed com- 
mander of the forces raised, or to be raised, for defence 
of American liberty, may my right hand forget her cun- 
ning, and my tongae cleave to the roof of my mouth, if I 
hesitate or waver in the support I give him. 

"The war, then, must go on. We must fight it through. 
And if the war must go on, why pat ofi longer the Declara- 
tion of Independence 7 That measure will strengthen us.^ 
It will give us character abroad. The nations will then 
treat with ua, which they never can do while we acknowl- 
edge ourselves subjects, in arms against our sovereign. 
Kay, I maintain that England herself will sooner treat 
for peace with us on the footing of independence, than 
consent, by repealing her acts, to acknowledge that her 
whole oondact toward as has been a oonne of injustice 
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and eppieenoo. Her pride will be lew wounded by aub* 
mittiog to that oourse of things whieh now predeatinatfla 
*our indepeodenoe, than hy yielding the points in contro* 
versy to her robelliouB sabjectB. The former she woold re< 
g»rd as ^e result of fortune; the latter she wontd feel as 
her own deep diagraoe. Whj then, why then, sir, do we 
not SB soon as possible change this from a civil to a 
national war? And since we must flght it throngbi why 
not put ourselves in a slate to enjoy all the benefits of vio- 
tory, if we gain the victory? 

"If wer fail it can be no worse for us. But we shall not 
fail. The cause will raise up armies; the cause will create 
D&viee. The people, the people, if we are true to them, will 
carry ub, and will carry themselvw, gloriously, throagh thia 
Btmggle. I care not how fickle other people have been 
found. I know the people of these Colonies, and I know 
that resistance to British aggression is deep and settled in 
their hearts and cannot be eradicated. Every Colony, in- 
deed, has expressed its willingness to follow, if we but take 
the lead. Sir, the Declaration will inspire the people with 
increased courage. Instead of a long and bloody war for the 
restoration of privileges, for redress of grievances, for char- 
tered immunities, held under a British king, set before them 
the glorious object of entire independence, and it will breathe 
into them anew the breath of life. Bead this Declaration at 
the head of the army; every sword will be drawn from its 
scabbard, and the solemn vow uttered, to maintain it, or to 
perish on the bed of honor. Publish it from the pulpit; 
religion will approve it, and the love of religious liberty 
will cling round it, resolved to stand with it, or fall with 
it Send it to the public halls; proclaim it there; let them 
hear it who heard the first roar of the enemy's cannon; lei 
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them see It who saw their brothers and their sona fall 
oa the field of Banker Hill, and in the etreets of Lex- 
ington and Concord, and the very walls will crjr oat in its * 
Bapport. 

"Sir, I know the uncertainty of human affairs, but I see, 
I see olearlj, throagh this day's boainesB. You and I, in- 
deed, may rae it. We may not live to the time when this 
Declaration shall be made good. We may die; die Colo- 
nists; die slaves; die, it may be, ignominioosly and on the 
soaflold. Be it so. Be it so. If it be the pleasure of 
Heaven that my country shall require the poor offering 
of my life, the victim shall be ready, at the appointed hour 
of saoriflce, oome when that hour may. But while I do live, 
let me have a country, or at least the hope of a country, and 
that a free country. 

"But whatever maybe our fate, be assured, be assured 
that this Declaration will stand. It may cost treasure, and it 
may cost blood ; but it will stand, and it will richly compen- 
sate for both. Through the thick gloom of the present, I see 
the brigbtnesB of the future, as the sun in heaven. We shall 
make this a glorious, an immortal day. When we are in 
onr graves, our children will honor it. They will celebrate 
it with thanksgiving, with festivity, with bonfires, and ilia- 
minations. On its annual return they will shed tears, copi- 
ous, gushing tears, not of subjection and slavery, not of 
agony and distress, but of exultation, of gratitude, and 
of joy. Sir, before Q-od, 1 believe the hour is come. My 
judgment approves this measure, and my whole heart is in 
it. All that 1 have, and all that I am, and all that I hope, 
in this life, t am now ready here to stake upon it; and I 
leave off as I b^^n, that live or die, survive or perish, 
I am for the DeclaratioD. It is my living sentiment, and 
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by the bleasiiig of G-od it Bhall be my dying i 
lodependenoe now, and iBdepandence forerer." 

And BO that day shKll be honored, iUastrioaa proplut 
and patriot! so that day shall be honored, and as oft«i u 
it retoroB, thy lenown shall come along with it, and the 
glory of thy life, like the day of thy death, shall not fail 
from the lemembranoe of men. 

It wonld be nnjnst, fellow ottunns, on iha oooaaion, 
while we exprees our veneratioQ for him who is the immadiate 
enbject of these remarks, were we to omit a moet reepeotful, 
afieeti(Hiate, and gratefal mention of those other great men, 
his oolleagaes, who stood with him, and with the same spirit, 
the same devotion, took part in the interesting transaction. 
Baocook, the proscribed Hancock, exiled from his home 
by a military gorernor, cat ofL by proclamation from the 
mercy of the crown — Hearen reserved for him the distin- 
guished honor of putting this great question to the vote, 
and of writing his owa name first, and most conspicuously, 
OD that parchment which spoke defiance to the power of the 
crown of England. There, too, is the name of that other 
proscribed patriot, Samuel Adams, a man who hungered 
and thirsted for the ~ indepeadeooe of hie country, who 
thoagbt the Declaration halted and lingered, being him- 
self not only ready, bat eager, for it, long before it wm 
proposed; a man of the deepest sagaoity, the clearest fore- 
eight, and the profoandest judgment in men. And there is 
G«tTy, himself among the earliest and the foremost of the 
patriots, fonnd, when the battle of Lexington summoned 
them to common counsels, by the side of "Warren; a man 
who lived to serve his country at home and abroad, and 
to die in the seoond place in the goverameot. Thore, too^ 
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is the iaflezible, the upright, the Spartan obaraoter, Robert 
Treat Faioe. He also lived to serve his country through 
the straggle, and then withdrew from her ooanoilB, only that 
he might give hia labors and his life to bis native State, 
in another relation. These names, fellow citizens, ore the 
treasures of the Commonwealth; and tbej are treaaores 
which grow brighter by time. 

It is now necessary to resume the narrative, and to finish 
with great brevity the notice of the livea of those whose vir- 
tues and services we have met to commemorate. 

Mr. Adams remained in Congress from the first meeting 
till Kovember, 1777, when he was appointed Minister to 
France. He proceeded on that service in the February fol- 
lowing, embarking Id the frigate "Boston," from the shore 
of bis native town, at the foot of Mount Wollastoo. The 
year following, he was appointed Commissioner to treat of 
peace with England. Beturning to the United States, he 
was a delegate from Braiatree in the Convention for fram- 
ing the Constitution of this Commonwealth, in 1780. At 
the latter end of the same year, be again went abroad in 
the diplomatic service of the country, and was employed 
at varioos courts, and occupied with various negotiations, 
until 1788. The particulars of these interesting and impor- 
tant services this occasion does not allow time to relate. In 
1782 be concluded our first treaty with Holland. His nego- 
tiations with that republic, hia efforts to persuade the States- 
General to recognize oor independence, his incessant and 
indefatigable exertions to represent the American cause fa- 
vorably on the Continent, and to coanteraot the designs of 
its enemies, open and secret, and his suooessful undertaking 
to obtain loans on the credit of a nation yet new and an- 
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known, are amoi^ bis most arduous, most asefol, most 
honorable aerviQes. It was his fortune to bear a part Iq 
tbe negotiation tor peace witb England, and in something 
more than six years from the Declaration which he had so 
streanonsly supported, he had the satisfaction of seeing the 
Minister Plenipotentiary of the Grown subscribe his name to 
the instrument which declared that his "Britannia Majesty 
acknowledged the United States to be free, sovereign, and 
independent." In these important transactions, Mr. Adams' 
conduct received the marked approbation of Congress and 
of the country. 

While abroad, in 1787, he published his "Defence of the 
American Constitutions," a work of merit and ability, 
though composed with haste, on the spur of a partioular 
occasion, in the midst of other occupations, and under cir- 
oumstances not admitting of careful revision. The immedi- 
ate object of the work was to counteract the weight of opia- 
ions advanced by several popular European writers of that 
day, M. Turgot, the Abbe de Mably, and Dr. Price, at a 
time when the people of the United States were employed 
in forming and revising their systems of government. 

Betuming to the United States in 1788, he found the 
new government about going into operation, and was him- 
self elected the first Yice-President, a situation which he 
filled with reputation for eight years, at the expiration of 
which he was raised to the Presidential chair, as immediate 
successor to the immortal Washingtou. In this high station 
he was succeeded by Mr. Jefferson, after a memorable con- 
troversy between their respective friends, in 1801; and 
from that period his manner of life has been known to all 
who hear me. He has lived, for five-and-twenty years, with 
every enjoyment that could render old age happy. Not iu- 
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kUmitive to the oocnireQeefl of the timee, politioal oares have 
j«t not materially, or for anj long time, diBtuibed hi« re- 
pose. Iq 1820 he acted aa ElLeotor of President and Vice- 
Fjesident, and in the Bame year we saw him, then at the 
age (d eighty-five, a mouber of the ConventioQ oi this Com- 
monwealth called to revise the Conatitation. Forty yeare 
before, he had been one of those who formed that ConBtitu- 
tion; and he had now the pleeeare of witneeeing that there 
was little which the people desired to change. PoaeessLog 
all his faeultioB to the end of his long life, with an nnabated 
love of reading and contemplation, in the centre of interest- 
ing circles of friendBhip and affection, he was blessed in his 
retirement with whatever of repose and felicity the condition 
of man allows. He had, also, other enjoyments. He saw 
around him that prosperity and general happiness which 
had beea the object of his public cares and labors. No 
man ever beheld more clearly, and for a longer time, the 
great and beneficial efiects of the servioes rendered by him- 
self to his country. That liberty which, he so early de- 
fended, that independence of which he was so able an 
advocate and sapporter, he saw, we trast, firmly and se- 
curely established. The population of the country thick- 
ened aronad him faster, and extended wider, than his own 
sanguine predictions had anticipated; and the wealth, 
apeetability, and power of the nation sprang up to a magni' 
tnde which it is quite impossible he could have expected 
to witness in his day. He lived also to behold those prin- 
ciples of civil freedom which had been developed, estab' 
liflhed, and praotieally applied in America, attract attention, 
command respect, and awaken imitation, in other regions of 
the globe; and well might, aud well did, he exclaim, "Where 
will the consec^ueaceB of the American Bevolntion end?" 
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If anything yet remain to fill this cup of happiness, let 
h be added, that he lived to see a great and intelligent peo- 
ple bestow the highest honor in their gift vhere he had be- 
' Btowed his owEi kindest parental affections and lodged his 
fondmt hopes. ThuB honored in life, thus happy at death, 
he saw the jubilee, and he died; and vrith the last prayers 
vhioh trembled on his lips was the fervent sapplicatioa for 
his ooontry, "Independence foreverl" 

Mr. Jefferson, having been occupied in the years 1776 
and 1779 in the important services of revising the lava of 
Virginia, was elected governor of that State, as sucoeesor to 
Patrick Henry, and held the situation when the State was 
invaded by the British arms. Id 1781 he published his 
"Notes on Virginia," a work which attracted attention in 
Europe as well as America, dispelled many misconoeptioQB 
respecting this coutinent, and gave its author a place among 
men distinguished for science. In November, 1788, he again 
took his seat in the Continental CoDgress, bat in the May 
following was appointed Minister Plenipotentiary, to act 
abroad, in the negotiation of commercial treaties, with Dr. 
Franklin and Mr. Adams. He proceeded to Ffance, in exe- 
cution of this mission, embarking at Boston; and that was 
the only occasion on which he ever visited this place. In 
1785 he was appointed Minister to France, the duties of 
which dtnation he continued to perform unUl October, 1789, 
when he obtained leave to retire, jnst on the eve of that tre- 
mendous revolution whioh has so much agitated the world 
in our times. Mr. Jefferson's discharge of his diplomatic 
daties was marked by great ability, diligence, and patriot- 
ism; and while he resided at Paris, in one of the most in- 
tetesting periods, his character for intelligenoe, his love of 
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Knowledge aod of the booi&tj ol learned men, diBCiagauhed 
him io the highest oirolee <rf the Freaoh capital. No court 
ID Europe had at that time in Paris a repreeeutatire com- 
mandiog or enjoyiitg higher regard, for political knowledge 
or for genwal attaiameota, than the Minieter of thia than 
infant Bepublie. Immediately on hia retom to his aativa 
oonnby, at the oigasization of the government under the 
present Constitution, his talents and experience recom- 
mended him to President WasMngtoo for the first office 
in bis gift. He was placed at the head of the Department 
of State. In this situation, also, he manifested oonepioaooa 
ability. His correspondence with the Uioiaters of other 
powws residing here, and his instruotions to oar own dip- 
ItHnatic agents abroad, are among onr ableat atate papera, 
A thorough knowledge <^ the laws and naagea ci nations, 
perfect aoquaintance with the immediate sabjeot before himj 
great feliciiy, and still greater facility, in writing, show 
themselres in whatever effort his official situation called 
on him to make. It is believed by competent jndges, that 
the diplomatic interoonrse of the government of the United 
States, from the first meeting of the Cootiaental Congress ia 
1774 to tiie present time, taken together, would not saSar, 
in respeet to tii« talent with which it has been condootedt 
by comparison with any&ing which other and older govern* 
ments can produce; and to the attainment of this respecta- 
bility and distinction Mr. JeSerson has contributed his full 
part. 

On the retirement of Qeneral Washington from ths 
Preaidmoy, and the election of Mr. Adame to that office 
in 1797, he waa chosen Vice-President. While presiding in 
this capacity over the deliberations of the Senate, he com- 
piled and published a "Uaaual of ParliamenUxy Praotioe," ^ 
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. a work of more labor and more merit tbao is indicated by 
its size. It IB now received as the general standard by 
which proceedings are regulated, not only in both Hooses 
of Congress, but in most of the other legislative bodies in 
the country. In 1801 be was elected President, in opposi- 
tion to Mr. Adams, and re-elected in 1806, by a vote ap- 
proaching toward unanimity. 

From the time of his final retirement from public life, 
in 1809, Mr. JefEerson lived as became a wise man. Sur- 
rounded by affectionate friends, his ardor in the pursuit of 
knowledge undiminished, with uncommon health and un- 
broken spirits, he was able to enjoy largely the rational 
pleasures of life, and to partake in that public prosperity 
which he had so much contributed to produce. His kind- 
ness and hospitality, the charm of his conversatioo, the ease 
of his manners, the extent of his acquirements, and, espe- 
cially, the full store of Revolutionary incidents which he 
had treasured in his memory, and which he knew when and 
how to dispense, rendered bis abode in a high degree attrac- 
tive to his admiring countrymen, while his high public and 
scientific character drew toward him every intelligent and 
educated traveller from abroad. Both Mr. Adams and Mr. 
Jefferson had the pleasure of knowing that the respect 
which they so largely received was not paid to their official 
stations. They were not men made great by office; but 
great men, on whom the country for its own benefit had 
conferred office. There was that in them which office did 
not give, and which the relinquishment of office did not, 
and eould not, take away. ' In their retirement, in the midst 
of their fellow citizens, themselves private citizens, - they 
enjoyed as high regard and esteem as when filling the most 
important places of public trust. 
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There ranuiaed to Mr. JeSerBon yet one o&er work of 
fiatriottam and beneficence, the establiBhineat o2 a snivo^ 
sity in his native State. To this object he devoted yeua 
of ineesBaiit and anxious attention, and by tbe entigbt- 
ened liberality of the LegiBlatnre of Yii^inia, and the oo- 
operation of other able and kokIoiib friends, be lived to 
see it accomplished. May all succeaa attend this infant 
eeoninary; and may those who enjoy its advantagMi, as 
often as their eyes shall rmt on the neighboring height, 
recollect what they owe to their disinterested and indefat- 
igable benefactor; and may letters honor him who tbas 
labored in the cause of letters I 

Thus useful, and thus respected, passed the old age of 
Thomas Jefterson. But time was on its ever ceaseless 
wing, and was now bringing the last hour of this iUostri- 
ous man. He saw its approach with undisturbed serenity. 
He counted the moments as they passed, and beheld that 
his last sands were falling. That day, too, was at hand 
which he had helped to make immortal. One wiab, ooe 
hope, if it were not presumptuous, beat in his fainting 
breast. Could it be so, might it please Ch>d, be would 
desire once more to see the sun, once more to look abroad 
on the scene around him, on the great day of liberty. 
Heaven, in its mercy, fulfilled that prayer. He saw that 
SQQ, he enjoyed its sacred light, he thanked 0od for this 
mercy, and bowed his aged head to the grave, "felix, nos 
ritte taotum claritate, sed etiam opportunitate mortis." 

The last pablic labor of Mr. Jefferson naturally snggeets 
the expression of the high praise which is due, both to him 
sad to Jhfr. Adams, for their uniform and zealons attach- 
ment to learning, and to tbe cause of general knowledge. 
Of the advant^^ of learning, indeed, and of literary ao- 
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complishmenta, their own charaotem were strikiiig reoom- 
mendatioDB and illaBtrationB. They were BoholarB, ripe and 
good Bcholare; widely acquainted with ancient, as well as 
modem literature, and not alt(^ether oninstnicted in the 
deeper Boiences. Their aoqairements, doabtless, were dif- 
ferent, and so were the particular objects of their literary 
parsoite; as their tastes and charaoten, in these respects, 
differed like those of other men. Being, also, men of bnsy 
lives, with great objects requiring action constantly before 
them, their attainments in letters did not become showy or 
obtTDsiTe. Yet I would hazard the opinion, that, if we 
could now ascertain all the causes which gave them emi- 
nence and distinction in the midst of the great men with 
whom they acted, we should find not among the least their 
early acquisitions in literature, the resources which it fur- 
nished, the promptitude and facility which it communicated, 
and the wide field it opened for analogy and illustration} 
gi-ring them thus, on every subject, a laiger view and a 
broader range, as well for discussion as for the government 
of their own conduct. 

Literature sometimes disgusts, and pretension to it much 
oftener disgusts, by appearing to hang loosely on the char- 
acter, like something foreign or extraneous, not a part, but 
an ill -adjusted appendage; or by seeming to overload and 
weigh it down by its unsightly bulk, like the productions 
of bad taste in architecture, where there is massy and cum- 
brous ornament without strength or solidity of column. 
This has exposed learning, and espeoially classical learn- 
ing, to reproach. Men have seen that it might exist with- 
out mental superiority, without vigor, without good taste, 
and without utility. But in such cases classical learning 
has only not inspired natural talent; or, at most, it baa 
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bat made original feebleness of intelleot, and natural bluot- 
ness of perception, something more conspicuous. The ques- 
tion, after all, if it be a question, is, vrbether literature, 
ancient as well as modern, does not assist a good under- 
standing, improve natural good taate, add polished armor 
to native strength, and render its possessor, not only more 
capable of deriving private happiness from contemplation 
and reflection, but more accomplished also for action in the 
affairs of life, and especially for public action. Those whose 
memories we dow honor were learned men ; but their learn- 
ing was kept in its proper place, and made subservient to 
the uses and objects of life. They were scholars, not com- 
mon nor superficial ; but their scholarship was so in keep- 
ing with their character, so blended and inwrought, that 
careless observers, or bad judges, not seeing an ostentatious 
display of it, might infer that it did not exist; forgetting, 
or not knowing, that classical leamii^ in men who act in 
conspicuous public stations, perform duties which exercise 
the faculty of writing, or address popular, deliberative, or 
judicial bodies, is often felt where it is little seen, and 
sometimes felt more effectually because it is not seen at all. 
But the cause of knowledge, in a more enlarged sense, 
the cause of general knowledge and of popular education, 
had no warmer friends, nor more powerful advocates, than 
Mr. Adams and Mr. Jefferson. On this foundation they 
knew the whole republican system rested; and this great 
and all-important truth they strove to impress, by all the 
means in their power. In the early publication already re- 
ferred to, Mr. Adams expresses the strong and just senti- 
ment, that the education of the poor is more important, 
even to the rich themselves, than all their own riches. On 
this great truth, indeed, is founded that unrivalled, that 
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iDTalnablfl political and monl inatitation, oar own blewing 
and tte glory of OTir fatliers, the New England system of 
free schools. 

As the promotion of knowledge had been the object of 
their r^ard through life, so these great men made it the 
subject of their teetamentary bounty. Mr. JeSerson is 
anderstood to have bequeathed his library to the Uni- 
versity of Yii^inia, and that of Mr. Adams is bestowed 
on the inhabitaats of Quincy. 

Mr. Adams and Mr. JeSerson, fellow citizens, were 
successively Presidents of the United States. The com- 
parative merits of their respective administrations for a 
long time agitated and divided public opinion. They 
"w&n rivals, each supported by numerons and powerful 
portions of the people, for the highest office. This contest, 
partly the cause and partly the consequence of the long 
existence of two great politioal parties in the country, is 
now part of the history of our government. We may 
naturally regret that anything should have occurred to 
create diflerenoe and discord between those who had acted 
harmoniously and efficiently in the great concerns of the 
Bevolation. But this is not the time, nor this the occa- 
sion, for entering into the grounds of that difference, or for 
attempting to disouss the merits of the questions which it 
involves. As practical questions, they were canvassed 
when the measures which they regarded were acted on 
and adopted; and as belonging to history, the time has 
not come for their consideration. 

It is, perhaps, not wonderful that, when the Constitn* 
tion of the United States first went into operation, di£erent 
opinions should be entertained as to the extent of the 
powers conferred by it. Here was a natural source of 
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diversitjr of BQDtiment. It is still less woDderful, that that 
event, ne&rlj contemporary with our government under the 
present CoiiBtitation, which so entirely shocked all Earope, 
and dieturbed our relations with her leading powers, sbonld 
be thought, by different men, to have diSerent bearings on 
our own prosperity; and that the early measures adopted 
by the government of the United States, in oonsequenoe of 
this new state of things, should be seen in opposite lights. 
It is for the fntore historian, when what now remains of 
prejadice and misconception shall have passed away, to 
state these different opinions, and pronounce impartial 
judgment. In the meantime all good men rejoice, and 
well may rejoice, that the sharpest differences sprung out 
of measures which, whether right or wrong, have ceased 
with the exigencies that gave them birth, and have left no 
permanent effect, either on the Constitution or on the gen* 
oral prosperity of the coantry. This remark, I am aware, 
may be supposed to have its exception in one measure, the 
alteration of the Constitution as to the mode of choosing a 
President; but it is true in its general application. Thus 
the course of policy pursued toward France in 1798, on 
the one hand, and the measures of commercial restriction 
commenced in 1807, on the other, both subjects of warm 
and severe opposition, have passed away and left nothing 
behind them. They were temporary, and, whether wise or 
unwise, their consequenaes were limited to their respective 
occasions. It is equally clear, at the same time, and it is 
equally gratifying, that those measures of both administra- 
tions which were of durable importance, and which drew 
after them momentous and long remaining consequences, 
have received general approbation. Such was the organiza- 
tion, or rather the creation, of the navy, in the administra- 

DiclzedbyGoOgle 



ADAMS AND JSTFSBSON 71 

tion of Mr. AdamB; sueh the aoquisitioa of LonisiaQa in 
that of Mr. Jefierson. The coontry, it may safely be 
added, is not likely to be willing either to tpprore, or to 
reprobate, indieorimiiiately, and ia the aggr^ate, all the 
meaBnres of either, or of any, admioifltratioD. The dictate 
of reason and of jufltioe is, that, h<ddiDg each one his own 
Beatimenta on the points of difference, we imitate the great 
men themaelves in the forbearauoe and moderation which 
they have cherished, and in the mutual respect and kind- 
ness which they have been so moch inclined to feel and to 
reciprocate. 

Ko men, fellow citizens, ever aerred their ooantry with 
more entire exemption from every impntation of selfish and 
mercenary motives, than those to whose memory we are 
paying these proofs of respect. A suspicion of any dispo- 
sition to enrich themselves or to profit by their pablio 
employments, never rested on either. No sordid motive 
approached them. The inheritance which they tiave left 
to their children is of their character and their fame. 

Fellow citizens, I will detain yon no longer by this faint 
and feeble tribute to the memory of the illostrioas dead. 
Even in other hands, adequate justice could not be done to 
them, within the limits of this occasion. Their highest, 
their best praise, is yoar deep conviction of their merits, 
yoar aSectiooate gratitnde for their labors and their ser- 
vices. It is not my voice, it is this cessation of ordinary 
pursuits, this arresting of all attention, these solemn cere- 
monies, and this crowded house, which speak their eology. 
Their fame, indeed, is safe. That is now treasured up 
beyond the reach of accident. Although no sculptured 
marble should rise to their memory, nor engraved stone 
bear record of their deeds, yet will their remembrance be 
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as laating as tbe land they honored. Marble oolumna may, 
indeed, moulder into dust, time may erase all impress from 
the orombling stone, bat their fame remains; for with 
Amerioan liberty it rose, and with American liberty only 
can it perish. It was the last swelling peal of yonder 
choir, "Their Bodies are Buried in Peace, but their Name 
Liveth Evermore." I catch that solemn song, I echo that 
lofty strain of funeral triumph, "Their name liveth ever- 



Of the illustrioos signers of the Declaration of Indepen- 
dence there now remains only Charles Carroll. He seems an 
aged oak, standing alone on the plain, which time has 
spared a little longer after all its contemporaries have been 
levelled with the dust. Yenerable object! we delight to 
gather round its trunk, while yet it stands, and to dwell be- 
neath its shadow. Sole surviror of an assembly of as great 
men as the world has witnessed, in a transaction one of the 
most important that history records, what thoughts, what 
interesting refleotions, must fill his elevated and devout 
soul I If he dwell on the past, how touching its *recollec- 
tioos; if he survey the present, how happy, how joyous, 
how fall of the fruition of that hope which his ardent pa- 
triotism indulged; if he glance at the future, how does the 
prospect of his country's advancement almost bewilder his 
weakened conception! • Fortunate, distinguished patrioti 
Interesting relic of the pasti Let him know that, while 
we honor the dead, we do not forget the living; and that 
there is not a heart here which does not fervently pray 
that Heaven may keep him yet back from the society of 
his companions. 

And now, fellow citizens, let us not retire from this oo- 
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casion without a deep and solemn conviction of the datiee 
which have devolved upon us. TMb lovely land, this 
glorioas lib^ty, these benign institutions, the dear par- 
chase of oar fathers, are oars; ours to enjoy, ours to pre- 
serve, oors to transmit. O'enerations past and generations 
to come hold us responsible for this sacred trust. Our 
fathers, from behind, admonish us, with their anxioas 
paternal voices; posterity calls ont to us from the bosom 
of the future; the world turns hither its solicitous eyes; 
all, all conjure us to act wisely, and faithfully, in the rela- 
tion which we sustain. We can never, indeed, pay the 
debt which is upon ub; but by virtue, by morality, by re- 
ligion, by the cultivation of every good principle and every 
good habit, we may hope to enjoy the blessing, through our 
day, and to leave it unimpaired to our children. Let us 
feel deeply how much of what we are and of what we pos- 
sess we owe to this liberty, and to these institutions of 
government. Nature has, indeed, given us a soil which 
yields bounteously to the hand of industry, the mighty 
and fruitful ocean is before us, and the skies over oar 
beads shed health and vigor. But what are lands, and seas, 
and skies to civilized man, without society, withoat knowl- 
edge, without morals, without religious culture; and how 
can these be enjoyed, in all their extent and all their excel- 
lence, but under the protection of wise institutions and a 
free government? Fellow citizens, there is not one of us, 
there is not one of us here present, who does not, at this 
moment, and at every moment, experience, in his own con- 
dition, and in the condition of those most near and dear to 
him, the influence and the benefits of this liberty and these 
ingtitations. Let us then acknowledge the blessing, let ns 
feel it deeply and powerfully, let us cherish a strong affec- 
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tioD for it, and resolve to maintain and perpetaate it. The 
blood of oar fathers, let it not have been shed in vain; the 
great hope of poBtentj, let it not be blasted. 

The striking attitude, too, in which ve stand to the 
world around us, a topic to which, I fear, I advert too 
often, and dwell on too long, cannot be altogether omitted 
here. Neither individuals nor nations can perforin their 
part well, until they understand and feel its importance, 
and comprehend and justly appreciate all the duties be- 
longing to it. It is not to inflate national vanity, nor to 
swell a light and empty feeling of self-importance, bat tt 
is that we may judge justly of our situation, and of our 
own duties, that 1 earnestly urge upon you this oonsidera- 
tion of oar position and our character among the naUons of 
the earth. It cannot be denied, but by those who would 
dispate ag^Qst the sun, that with America, and in America, 
a new era commences in human affairs. This era is distin- 
guished by free representative governments, by entire re- 
ligious liberty, by improved systems of national inter- 
course, by a newly awakened and an unconquerable spirit 
of free inquiry, and by a diffusion of knowledge through 
the community, such as has been before altogether un- 
known and unheard of. America, America, our country, 
fellow citizens, our own dear and native land, is inseparably 
connected, fast bound up, in fortune and by fate, with these 
great interests. If they fall, we fall with them; if they 
stand, it will be because we have maintained them. Let us 
contemplate, then, this connection, which binds the pros- 
perity of others to oar own; and let us manfully discharge 
all the duties which it imposes. If we cherish the virtues 
and the principles of our fathers, Heaven will assist us to 
carry on the work of human liberty and human happiness. 
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AuBpicions omens cheer us. G-reat examples are before 
us. Our own firmament now shines brightly upon oar 
path. Washington is in the clear, upper sky. These 
other stars have now joined the American constellation; 
they circle ronnd their centre, and the heayens beam with 
new light. Beneath this illumination let us walk the'coarae 
of life, and at its close devoutly commend our beloved 
country, the common parent of us all, to the Divine 
Benignity. 



THE CONSTITUTION NOT A COMPACT BETWEEN 
SOVEREIGN STATES 

A SPEECH DEUVERED IN THE SEIJATB, FEBRUARY i6, 1833. IN REPLY TO 

MR. CALHOUN'S SPEECH ON THE BILL "FURTHER TO PROVIDE 

FOR THE COLLECTION OP DUTIES ON IMPORTS" 

Jfr. Frtiiiknl : 

THE gentleman from South Carolina has admonished 
as to be mindful of the opinions of those who shall 
come after us. We must take oar chance, sir, as 
to the light in which posterity will regard us. I do not 
decline its judgment, nor withhold myself from its scru- 
tiny, Feeling that 1 am performing my public duty with 
singleness of heart and to the best of my ability, I fearlessly 
trust myself to the country, now and hereafter, and leave 
both my motives and my character to its decision. 

The gentleman has terminated his speech in a tone of 
threat and defiance toward this bill, even should it be- 
come a law of the land, altogether unusual in the halls 
of Congress. But I shall not buSbt myself to be excited 
into warmth by his denunciation of the measure which I 
support. Among the feelings -which at this moment fill 
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my breast, not the leaat Is that of regret at the position in 
which the geatletuan has placed himaelf. Sir, he does him* 
self no jtutice. The cause- which hq has espoused finds no 
basis in the Constitatioii, no succor from public sympathy, 
no cheering from a patriotic community. He has no foot- 
hold oo which to stand while he might display the powers 
of bis acknowledged talents. Everything beneath his feet 
is hollow and treacherous. He is like a strong man strug- 
gling iu a morass: every eSort to extricate himself only 
sinks him deeper and deeper. And I fear the resemblance 
may be carried still further; I fear that no friend can safely 
come to his relief, that no one can approach near enoagh to 
hold out a helping hand, without danger of going down him- 
self, also, into the bottomless depths of this Serbonian b<^. 

The honorable gentleman has declared that on the deci- 
sion of the question now in debate may depend the cause of 
liberty itself. I am of the same opinion ; bat then, sir, the 
liberty which I think is staked on the contest is not political 
liberty, in any general and undefined character, but our own 
well-understood and long-enjoyed American liberty. 

Sir, I love Liberty no less ardently than the gentlemaa 
himself, in whatever form she may hare appeared in the 
pn^ress of human history. As exhibited in the master 
states of antiquity, as breaking out again from amid the 
darkness of the Middle Ages, and beaming on the forma- 
tion of new oommunities in modern Europe, she has, always 
and everywhere, charms for me. Yet, sir, it is oar own lib- 
erty, guarded by constitutions and secured by anion, it is 
that liberty which is our paternal inheritance, it is our es- 
tablished, dear-bought, peculiar American liberty, to which 
I am chiefly devoted, and the cause of which I now mean, 
to the utmost of my power, to maintain and defend. 
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Mr. President, if I considered the coo^titatiooal qaestioo 
now before ns as doabtful as it is important, and if I sup- 
posed that its decision, either in the Senate or by the coun- 
try, was likely to be in any degree influenced by the manner 
in which I nught now discaes it, this would be to me a mo- 
ment of deep solicitude. Such a moment has once existed. 
There has been a time, when, rising in this place, on the 
same question, I felt, I must confess, that something for 
good or evil to the Constitation of the country might de- 
pend on an effort of mine. But circumstances are changed. 
Since that day, sir, the public opinion has become awakened 
to this great question; it has grasped it; it has reasoned 
upon it, as becomes an intelligent and patriotic community, 
and has settled it, or now seems in the process of settling 
it, by an authority which none can disobey, the authority 
of the people themselves. 

1 shall not, Mr, President, follow the gentleman, step 
by step, through the course of his speech. Much of what 
he has said he has deemed necessary to the just explana- 
tion and defence of his own political character and con- 
duct On this I shall ofier no comment. Much, too, has 
consisted of philosophical remark upon the general nature 
of political liberty, and the history of free institutions; and 
upon other topics, so general in their nature as to possess, 
in my opinion, only a remote bearing on the immediate sub- 
ject of this debate. 

But the gentleman's speech made some days ago, upon 
introducing his resolutions, those resolutions themselves, 
and parts of the speech now just concluded, may, I pre- 
sume, be justly regarded as containing the whole South 
Garolina doctrine. That doctrine it is my purpose now to 
examine, and to compare it with the Constitution of the 
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United States. I shall aot consent, sir, to make any new 
oonstitutioit, or to establish another form of govemnieat, 
I will not nndertake to say what a oonstitation for these 
United States ought to be. That question the people have 
decided for tbemselTee; and I shall take the instnunent as 
they have established it, and shall endeavor to maintain it, 
in its plain sense and meaning, against opiuiona and notions 
which, in my judgment, threaten its subversion. 

The resoIntioDS introduced by the gentleman were ap- 
parently drawn up with care, and brought forward upon 
deliberation. 1 shall not be in danger, therefore, of mis- 
understanding him, or those who agree with him, if I pro- 
ceed at once to these resolutioos, and consider them as an 
authentic statement of those opinions upon the great con- 
stitutional question by which the recent proceedings in 
South Carolina are attempted to be justified. 

These reeolutions are three in Dumber. 

The third seems intended to enumerate, and to deny, 
the several opinions expressed in the President's procla- 
mation, respecting the nature and powers of this govern- 
ment. Of this third resolution, I purpose, at present, to 
take no particular notice. 

The first two resolutions of the honorable member affirm 
these propositions, viz.: 

1. That the political system under which we live, and 
under which Congress is now assembled, is a compact, to 
whioh the people of the several States, as separate and 
sovereign communitiee, are the parties. 

2. That these sovereign parties have a right to judge, 
each for itself, of any alleged violation of the Constitution 
by Congress; and, in case of such violation, to choose, 
each for itself, its own mode and measure of redress. 
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It IB trae, bIt, that the honorable member calls this a 
'ooDstitutioiial' ^ compact; bat still he affimui it to be a 
eompaot between aorereign States. What precise mean- 
iDg, then, doee he attach to the term constitational 7 
When applied to compacts between sovereign States, the 
term constitational afilzes to the word compact no definite 
idea. Were we to hear of a constitational league or treaty 
between England and France, or a constitational conven- 
tion between Austria snd Bassia, we shoald not nnder- 
stand what could be intended by such a league, each a 
treaty, or such a conrention. In these connections, the 
word IB void oi all meamog; and yet, sir, it is easy, quite 
easy, to see why the honorable gentleman hss used it in 
tbese resolntionti. He cannot open the book, and look 
upon onr written frame of government, without seeing 
that it is called a constitution. This may well be ap- 
palling to him. It threatens his whole doctrine of com- 
pact, and its darling derivatives, nullification and secession, 
with instant confutation. Because, if he admits our instru- 
ment of government to be a constitution, then, for that very 
reason, it is not a compact between sovereigns; a constitu- 
tion of government and a compact between sovereign powers 
being things eesentially unlike in their very natures, and in- 
capable of ever being the same. Yet the word constitution 
is on the very front of the instrument He cannot overlook 
it. He seeks, therefore, to compromise the matter, and to 
sink all the substantial sense of the word, while he retains 
a resemblance of its sound. He introdaces a new word of 
his own, viz., compact, as importing the principal idea, and 
designed to play the principal part, and degrades constitu- 
tion into an insignificant, idle epithet, attached to compact. 
The whole, then, stands as a "constitational oompaot"! 
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And in this way he hopes to pass oS a plausible gloss, 
as satisfying the worde of the instrument. But he will 
find himself disappointed. Sir, I must say to the hon- 
orable gentleman, that, in our American political gram- 
mar. Constitution is a noun substautiye; it imports a 
distinct and clear idea of itself; and it is not to lose its 
importance and dignity, it is not to be turned into a poor, 
ambiguous, senseless, unmeaning adjeotire, for the purpose 
of accommodating any new set of political notions. Sir, we 
reject his new rules of syntax altogether. We will not give 
up our forms of political speech to the grammarians of the 
school of nullification. By the Constitation, we mean, not 
a "constitutional compact," but, simply and directly, the 
Constitution, the fandamental law; and if there be one 
word in the language which the people of the United 
States understand, this is that word. We know no more 
of a constitutional compact between sovereign powers, than 
we know of a constitutional indenture of copartnership, a 
constitutional deed of conveyance, or a constitational bill 
of exchange. Bat we Icnow what the Constitution is; we 
know what the plainly written fundamental law is; we know 
what the bond of our Union and the security of our liberties 
is; and we mean to maintain and to defend it, in its plain 
sense and ansophisticated meaning. 

The sense of the gentleman's propositioD, therefore, is 
not at all affected, one way or the other, by the use of this 
word. That proposition still is, that our system of govern* 
ment is but a compact between the people of separate and 
sovereign States. 

Was it Mirabeau, Mr. President, or some other master of 
the human passions, who has told us that words are things ? 
They are indeed things, and things of mighty influence, not 
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only in addresses to the passions and high-wrouglit feelings 
of mankind, bat in the disoossion of legal and political qaes- 
tions also; because a jnst conolosion is often aroided, or a 
false one reached, by the adroit BabstitatioD of one phrase, 
or one word, for another. Of this we have, I think, another 
example in the reeolutions before as. 

The Srst resolation declares that the people of the sev- 
eral States "acceded" to the Constitution, or to the oonsti- 
tatiooal compact, as it is oaUed. This word "accede," not 
foand either in the Oonstitution itself, or in the ratifloation 
o( it by any one of the States, has been chosen for ose hetn, 
doabtlese, not without a well-considered purpose. 

The natural conreise of accession is eeoesgion; and, there- 
fore, when it is stated that the people of the States acceded to 
the Union, it may be more plausibly argued that they may 
secede from it. If, in adopting fhe Oonstitation, nothing 
was done but acceding to a compact, nothing wonld seem 
necessary, in order to break it up, bot to seoede from tt» 
same compact. But the term is wholly oat of place. Ac- 
cession, as a word applied to political associations, impliea 
coming into a league, treaty, or confederacy, by one hitherto 
a stranger to it; and seoeBsioD implies departing from suoh 
leagne or confederacy. The people of the United States 
have nsed no sach fona of expression in ^tablishing the 
present government. They do not say that they accede to 
a league, bat they declare that they ordain and establish a 
Oonetitotion. Sooh are the very words of the instrnment 
itself; and in all the States, without an exception, the lan- 
ga!^e used by their eonventions was, that they "ratified 
the Oonstitution" ; some of them employing the additional 
words "aaaented to" and "adopted," bat all of them "rati- 
fying." 
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There is more importaDce tlLan may, at first sight, appear 
in the introduction of this new word, by the honorable 
mover of these resolations. Its adoption and ase are in- 
dispensable to maintain those premises from which his main 
oonclosion is to be afterward drawn. But before showing 
that, allow me to remark, that this phraseology tends to 
keep oat of sight- the just view of a previous political his- 
tory, aa well as to suggest wrong ideas aa to what was ac- 
tually done when the present Constitution was agreed to. 
In 1789, and before this Constitution was adopted, the 
United States had already been in a Union, more or less 
close, for fifteen years. At least as far back as the meeting 
of the first Congress, in 1774, they had been ia some meas- 
ure, and for some national purposes,- anited t<^ether. Be- 
fore the Confederation of 1781, they bad declared indepen- 
dence jointly, and had carried on the war jointly, both by 
sea and land; and this not as separate States, but as one 
people. When, therefore, they formed that Confederation, 
and adopted its articles as articles of perpetual Union, they 
did not come together for the first time; and therefore they 
did not apeak of the States as acceding to the Confederatiou, 
although it was a league, and nothing bat a league, and 
rested on nothing but plighted faith for its performance. 
Yet, even then, the States were not strangers to each other; 
there was a bond of Union already subsisting between them; 
they were associated, united States; and the object of the 
Confederation was to make a stronger and better bond of 
anion. Their representatives deliberated together on these 
proposed Articles of Confederation, and being authorized 
by their respective States, finally "ratified and confirmed" 
them. Inasmuch as they were already in union, they did 
not apeak of acceding to the new Artiolea of Confederation, 
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but of radfying aad coafirming them ; and this langoitge waa 
Dot ased inadverteatly, because, ia the same inatrumeDt, ac- 
oeesion is used in its proper seoae, when applied to Can- 
ada, which waa altogether a Btraogei to the ezistiug union. 
"Canada," eajs the eleventh article, "acceding to the Con- 
federation, and joining in the measnres of the United States, 
shall be admitted into the Union." 

Having thus used the terms ratify and confirm, even in 
regard to the old Confederation, it would have been strange 
indeed, if the people of the United States, after its forma- 
tion, and when they came to establish the present Conatita- 
tion, had spoken of the States, or the people of the States, 
as acceding to this Oonstitntioii. Such language would have 
been ill-Boited to the occasion. It would have implied an 
existing separation or disunion among the States, soob as 
never has existed since 1774. No soch langot^, there- 
fore, was used. The lai^ui^ actually employed is, adopt, 
ratify, ordain, establish. 

Therefore, sir, since any State, before she can prove her 
right to dissolve the Union, most show her authority to 
undo what has been done, no State is at liberty to secede, 
(Ht ihe ground that she and other States have done nothing 
bat accede. She must show that she has a right to reverse 
what has been ordained, to unsettle and overthrow what baa 
been established, to reject what the people have adopted, 
and to break up what they have ratified; because these 
are the terms which express the transactions which have 
actually taken place. In other words, she most show her 
right to make a revolution. 

If, Mi. President, in drawing these resolutions, the hon- 
orable member had confined himself to the use of eonstita- 
lional hmgoage, there would have been a wide and awfol 
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hiatos between his premisea and his ooncluBiott. Leaving 
out the two words compact and accesBion, which are not 
constitutional modes of expression, and stating the matter 
precisely as the truth is, hia first resolution would have 
affirmed that the people of the several States ratified this 
Constitution, or form of government. These are the verj 
words of South Carolina herself, in her aot of ratification, 
Let, then, his first resolution tell the exact truth; let it state 
the fact precisely as it exists ; let it say that the people of 
the several States ratified a ConstitntioD, or form of govern- 
ment, and then, sir, what will become of his inference in his 
second resolution, which is in these words, viz., "that, as 
in all other oases of compact amot^ sovereign parties, each 
has an equal right to judge for itself, as well of the iufrao- 
tioD aa of the mode and measure of redress" ? It is obvi- 
ous, is it not, sir ? that this coucluBion requires tor its sup- 
port quite other premises ; it requires premises which speak 
of aooesstoQ and of compact between sovereign powers; and, 
without such premises, it is altogether unmeauing. 

Mr. President, if the honorable member will truly state 
what the people did iu forming this Oonstitution, and then 
state what they must do if they would now undo what they 
then did, he will unavoidably state a case of revolution, 
Let OB see if it be not so. He must state, in the first place, 
that the people of the several States adopted and ratified 
this Constitution, or form of government; and, in the next 
place, he must state that they have a right to undo this; 
that is to say, that they have a right to discard the form 
of government which they have adopted, and to break up 
the Constitution which they have ratified. Now, sir, this 
is neither more nor less than saying that they have a 
right to make a revolution. To reject an established 
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goverameat, to break up a political Constitution, is revolu- 
tion. 

I deny that any man can state accurately what vas done 
by the people, in establishing the present Constitation, and 
then state acourately what the people, or any part of them, 
mnst now do to get rid of its obligations, without stating an 
undeniable case of the overthrow of governmeut. I admit, 
of conrse, that the people may, if they choose, overthrow 
the government. But, then, that is revolntion. The doc- 
trine now contended for is, that, by nullification, or secea- ' 
sion, the obligations and authority of the government may 
be set aside or rejected, without revolution. But that is 
what I deny; and what I say is, that no man can state the 
case with historical accuracy, and in constitutional lan- 
guage, without showing that the honorable gentleman's 
right, as asserted in his conclusion, is a revolutionary 
right merely; that it does not and cannot exist under 
the Gonstitntion, or agreeably to the Oonstitntion, but can 
come into existence only when the Constitution is over- 
tiirown. This is the reason, sir, which makes it necessary 
to abandon the use of constitutional language for a new 
vocabulary, and to substitute, in the place of plain his- 
torical facts, a series of asenmptions. This is the reason 
why it is necessary to give new names to things, to speak 
of the Constitution, not as a constitution, but as a compact, 
and of the ratifications by the people, not as ratifioatioos, 
but as acts of accession. 

Sir^ I intend to hold the gentleman to the written record. 
In the discussion of a constitutional question, I intend te 
impose apon him the restraints of constitational language. 
The people have ordained a Constitution; can they reject 
it without TOTolutioQ? They have established a form ol 
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government; oaa they overthrow it withoat revolatioa? 
These are the true questiona. 

Allow me DOW, Mr. President, to inquire farth^ into 
the extent of the propositions contained in the resolutions, 
sod their necessary consequeneea. 

"Where sovereign oommunities are parties, there is no 
essential diSerenoe between a compact, a confederation, 
and a league. Thej all equally rest on the plighted faith 
of the sovereign party. A league, or confederacy, is but 
a subsisting or continuing treaty. 

The gentleman's resolutions, then, affirm, in effect, that 
these twenty-four United States are held together only by 
a sutmsting treaty, resting for its fulfilment and eoutinu- 
anee on no inherent power of its own, but on the plighted 
faith of each State; or, in other words, that our Union is 
but a league; and, as a oonsequenoe from this proposition, 
they further affirm that, as sovereigns are subject to no su- 
perior power, the States must judge, each for itself, of any 
alleged violation of the league; and if such violation be 
supposed to have occurred, such may adopt any mode or 
measure of redress which it shall think proper. 

Other consequences naturally follow, too, from the main 
proposition. If a league between sovereign powers have no 
limitation as to the time of its duration, and contain nothing 
making it perpetual, it subsists only during the good pleas- 
ure of the parties, although no violation be complained of. 
If, in the opinion of either party, it be violated, suoh party 
may say that he will no longer fulfil its obligations on his ' 
part, but will ooosider the whole league or compact at an 
end, although it might be one of its stipulations that it 
should be perpetual. Upon this principle, the Congress 
of the United States, in 1798, declared null and void th^ 
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treaty of alliance betweea the United States and Fiance, 
thongli it professed to be a perpetual alliance. 

If the violatioQ of the league be acoompaQied with seri- 
ous injurieB, the suffering party, being sole judge of his own 
mode and measure of redress, has a right to indemnify him- 
eelf by reprisala on the ofiending members of the league; 
and reprisals, if the circumstanceB of the case require it, 
may be followed by direct, avowed, and public war. 

The neoessary import of the resolution, therefore, is, that 
the United States are connected only by a league; that it is 
in the good pleasure of every State to decide how long she 
will choose to remaia a member of this league; that any 
State may determine the extent of her own obligations 
under it, and accept or reject what shall be decided by 
the whole; that she may also determine whether her rights 
have been violated, what is the extent of the injury done 
her, and what mode and measure of redress her wrongs may 
make it fit and expedient for her to adopt. The result of 
the whole is, that any State may secede at pleasure; that 
any State may resist a law which she herself may choose to 
Bay exceeds the power of Congress ; and that, as a sovereign 
power, she may redress her own grievances, by her own 
arm, at her own discretion. She may make reprisals; she 
may cruise against the property of other members of the 
lef^ue; she may anthorize captures, and make open war. 

If, sir, this be our political condition, it is time the peo- 
ple of the United States understood it. Let us look for a 
moment to the practical consequences of these opinions. 
One State, holding an embargo law unconstitutional, may 
declare her opinion, and withdraw from the Union. She 
secedes. Another, forming and expressing the same judg- 
ment on a law laying duties on imports, may withdraw 
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also. She eeoedes. And as, id ber opinion, money has 
been taken out of the pockets of her citizens illegallj, 
under pretence of this law, and as she has power to re- 
dress their wrongs, she may demand satisfaction; and, if 
refused, she may take it with a strong band. The gentle- 
man has himself pronoanoed the collection of duties, under 
existing laws, to be nothing but robbery. Bobbers, of 
coarse, may be rightfully dispossessed of the fruits of their 
flagitious crimes ; and therefore, reprisals, impoeitionB on the 
commerce of other States, foreign alliances against them, or 
open war, are all modes of redress justly open to the discre- 
tion and choice of South Carolina; for she is to judge of her 
own rights, and to seek satisfaction for her own wrongs, in 
her own way. 

Bat, sir, a third State is of opinion, not only that these 
laws of imposts are constitutional, but that it is the absolute 
duty of Congress to pass and to maintain such laws; and 
that, by omitting to pass and maintain them, its constitu- 
tional obligations would be grossly disregarded. She her- 
self relinquished the power of protection^ she might allege, 
and allege truly, and gave it up to Congress, on the faith 
that Congress would exercise it. If Congress now refuse 
to exercise it, Congress does, as she may insist, break the 
condition of the grant, and thos manifestly violate the Con- 
etitutioni and for this violation of the Constitution, she may 
threaten to secede also. Virginia may secede, and hold the 
fortresHes in the Chesapeake. The Western States may se- 
cede, and take to their own use the public lands. Louisiana 
may secede, if she choose, form a foreign alliance, and hold 
the mouth of the Mississippi. If one State may secede, ten 
may do so, twenty may do so, twenty-three may do so. Sir, 
am these secessions go on, one after another, what is to 
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constitute the United States? Whose will b« the army? 
Whose the nayy ? Who will pay the debts 7 Who fulfil 
the pnblic treaties ? Who perform the oonstitntional gaar- 
SDtees? Who goreni this Dietriot aod the Territories? 
Who retaia the public property ? 

Mr. President, every man must see that these are all 
questions which can arise only after a revolution. They 
presuppose the breaking up of the government. While the 
Constitution lasts, they are repressed; they spring up to 
annoy and startle us only from its grave. 

The Constitution does not provide for events which must 
be preceded by its own destruction. Secession, therefore, 
since it must bring these consequences with it, is revolu- 
tionary, and nullification is equally revolutionary. What is 
revolution ? Why, air, that is revolution which overturns, 
or controls, or successfully resists, the existing public au- 
thority; that which arrests the exercise of the supreme 
power; that which introduces a uew paramount authority 
into the rule of the State. Now, sir, this is the precise ob- 
ject of nullification. It attempts to supersede the supreme 
legislative authority. It arrests the arm of the Executive 
Magistrate. It interrupts the exercise of the accustomed 
judicial power. Under the name of an ordinance, it de- 
clares null and void, within the State, all the revenue laws 
of the United States. Is not this revolutionary ? Sir, so 
soon as this ordinance shall be carried into effect, a revolu- 
tion will have commenced in South Carolina. She will 
have thrown off the authority to which her citizens have 
heretofore been subject. She will have declared her own 
opinions and her own will to be above the laws and above 
the power of those who are intrusted with their administra- 
tion. If she makes good these declarations, she is revolu- 
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tionized.. As to her, it is as disttuoily a change of the 
sapreme power as the Americaii AoTolution of 1776. That 
reyolutiou did not aabvert goveromsot in all its forms. It 
did not subvert local laws and manioipel administratioiiB. 
It only threw off the domiuifm of a power cUimiog to be 
saperior, and to have a right, in many important respects, 
to exercise legislative authority. Thinkiiig this authority to 
have been usurped or abused, the American Oolonies, now 
the United States, bade it defiance, and freed themaelves 
from it by means of a revolataon. But that revolution left 
them with their own municipal laws still, and the forms of 
local government. If Carolina now shall effectually resist 
the laws of Congress; if she shall be her own judge, take 
her remedy into her own hands, obey the laws of the Union 
when she pleases and disobey them when she pleases, she 
will relieve herself from a paramount power as distinctly aa 
the Americaii Colonies did the same thing iu 1776. In other 
words, she will achieve, as to herself, a revolution. 

But, sir, while practical nullification in South Carolina 
would be, as to herself, actual and distinct revolution, its 
necMsaiy tendency must also be to spread revolatioa, and 
to break up the Oonstitation, as to all the other States. It 
strikes a deadly blow at the vital principle of the whole 
Union. To allow State resistance to the laws of Congress 
to be rightful and proper, to admit nullifioation in some 
States, and yet not expect to see a dismemberment of the 
entire government, appears to me the wildest illusion, and 
the moat extravagant folly. The gentleman seems not con- 
scious of the direction or the rapidity of his own course. 
The current of his opinions sweeps him along, he knows 
not whither. To begin with nullification, with the avowed 
intent, nevertheless, not to proceed to secession, dismember- 
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ment, and general revolation, is ae if one were to take the 
plunge of Niagara, and ciy out that he would stop half-way 
down. In the one case, as in the other, the rash adventorer 
must go to the bottom of the dark abyaa below, were it not 
that ihat abyss has no diaoovered bottom. 

Knlliflcation, if Buooesafnl, arreata the power of the law, 
absolTea citizens from their duty, sabverts the foundation 
both of protection and obedience, dispenses with oaths and 
obligations of all^ianoe, and elevates another authori^ to 
supreme command. Is not this revolution ? And it raises 
to supreme command four-and-twenty distinct poweis, eaoh 
professing to be ander a general government, and yet eaoh 
setting its laws at defiance at pleasure. Is not this anarchy, 
as weU as revolation? Sir, the Oonstitntion of the United 
States was received as a whole, and for the whole oonntry. 
If it cannot stand altogether, it cannot stand in parts; and 
if the laws cannot be executed everywhere, they cannot 
long be executed anywhere. The gentleman very well 
knows that all duties and imposts must be uniform through- 
out the country, fie knows that we cannot have one rule 
or one law for South Carolina, and another for other States. 
He must see, therefore, and does see, and every man sees, 
that the only alternative is a repeal of the laws throoghout 
the whole Union, or their execution in Carolina as well as 
elsewhere. And this repeal is demanded because a single 
State interposes her veto, and threatens resistance! The 
reenlt of the gentleman's opinion, or rather the very text 
of bis doctrine, is, that no act of Congress can bind all the 
States, the constitutionality of which is not admitted by 
all; or, in other words, that no single State is bound, 
against its own dissent, by a law of imposts. This is pre- 
cisely the evil wcperienoad nnder the old Confederation, 
% B — Orations— Vol. VIL. 
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and for remedj of which this Oonstitution was adopted. 
The leading objeot in establishing this government, an 
object forced on the ooantry by the condition of the times 
and the absolute necessity c^ the lav, was to give to Oon- 
grcsB power to lay and collect imposta without the consent 
of particular States. The BerolatioQaiy debt remained un- 
paid; the national treaauiy was bankrupt; the country was 
destitute of credit; Congress issued its requisitions on the 
States, and the States neglected them ; there was no power 
of coercion but war, Congress could not lay imposts, or 
other taxes, by its own authority; the whole general gor- 
enimeut, therefore, was little more than a name. The 
Articles of Confederation, aa to purposes of revenue and 
finance, were nearly a dead letter. The country sought to 
escape from this condition, at once feeble and disgraceful, 
by constituting a government which should have power, of 
itself, to lay duties and taxes, and to pay the public debt, 
and provide for the general welfare; and to lay these duties 
and taxes in all the States, without asking the consent of 
the State governments. This was the very power on which 
the new Gonstitation was to depend for all its ability to do 
good; and without it, it can be no govemment, now or at 
any time. Yet, sir, it is precisely gainst this power, 
so absolutely indispensable to the very being of the gov- 
ernment, that South Carolina directs her ordinance. She 
attacks the government in its authority to raise revenue, 
the very mainspring of the whole system; and if she suc- 
ceed, every movement of that system must inevitably 
cease. It is of no avail that she declares that she does 
not resist the law as a revenue law, but as a law for pro- 
tecting manufactures. It is a revenue law; it is the very 
law by force of which the revenue is collected; if it be 
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arrested in any State, Hbe reTeane eeaseB in that State; it 
ia, in a word, the sole lelianoe of the gorenuaoQt for the 
meana of maiDtainii^ itself and performiDg its daties. 

Mr. President, the alleged right of a State to deoide oon- 
stitatMmal queatioos for herself neoeesarily leads to force, 
becanae other States moat have the same right, and bacaose 
different States will deoide difieieatly; uid when these 
qoestions - arise between States, if there be no saperior 
power, they can be decided only bj the law of foFoe. On 
entering into the Union, the people of each State gSTe np 
a part of their own power to make laws for themselrea, in 
consideration, that, as to eommon objeots, the; should hare 
a part in making laws for other States. In other words, the 
people of all the States agreed to create a common govern- 
ment, to be conducted by oommoa coansels. Pennaylrania, 
for example, yielded the right of laying imposts in her own 
ports, in oousideration that the new government, in which 
she was to hare a share, should possees the power of laying 
imposts on all the States, If South Carolina now refuses to 
submit to this power, she breaks the condition on which 
other States entered into the Union. She partakes of the 
oommoD coansels, and therein assuts to bind others, while 
she refuses to be bound herself. It makes no difference in 
the ease, whether she does all this without reason or pre- 
text, or whether she sets up as a reason that, in her judg- 
ment, the acts complained of are nnconstitational. In the 
judgment of other States, they are not so. It is nothing to 
them that she offers some reason or some apology for her 
conduct, if it be one which they do not admit. It is not to 
be expected that any State will violate her duty without 
some plausible pretext. That would be too rash a defiance 
of the opinion of mankind. But if it be a pretext which 
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lies in her owd breast, if it be no more than an opioion 
wliicb sbe saya sbe baa formed, bow can other States be 
satisfied with this? How can tbej allow her to be judge of 
her own obligations? Or, if she may jodge of her obliga- 
tions, may tbey not JQ^e of their rights also? Hay not 
the twenty-tbree entertain an opinion as well as the twenty- 
fourth ? And if it be tbeir right, in their own opinion, as 
expressed in the common council, to enforce the law against 
her, how is she to say that her right and her opinion are to 
be everything, and their right and their opinion nothing? 

Mr. President, if we are to receive the Constitution as 
the text, and then to lay down in its margin the contra- 
dictory commentaries which have been, and which may be, 
made by different States, the whole page would be a poly- 
glot indeed. It would speak with as many tongues as the 
bnilders of Babel, and in dialects as much confused, and 
mutually as unintelligible. The very instance now before 
us presents a practical illustration. The law of the last 
session is declared unconstitaticMial in South Carolina, and 
obedience to it is refused. In other States, it is admitted to 
be strictly constitutional. You walk over the limit of its 
authority, therefore, when you pass a State line. On one 
side it is law, on the other side a nullity; and yet it is 
passed by a common government, having the same antbori^ 
in all the States. 

Such, sir, are the inevitable results of this doctrine. 
Beginning with the original error, that the Constitution of 
the United States is nothing but a compact between sover- 
eign States; asserting, in the next step, that each State has 
a right to be its own sole jadge of the extent of its own 
obligations, and consequently of the constitutionality of 
laws of Congress; and, in the next, that it may oppose 
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whatever it sees fit to declare Tinooiutitational, and that it 
decides for itself on tlie mode and meaaore of redreaa — ^the 
argument arrireB at once at the oonolnsion, that what a 
State dissents from, it may nnllify; what it opposes, it may 
oppose by force ; what it decides for itself, it may execute 
by its own power; and that, in short, it is itself sapreme 
over the l^islation of Congress, and supreme over the de- 
cisions of the national jndicature; sapreme over the Const]- 
tation of the ooaotiy, supreme over the anpreme law of the 
land. However it seeks to protect itself gainst these plain 
inferences, by saying that an unoonstitatiooal law is no 
law, and that it only opposes saoh laws as are unconstita* 
tional, yet this does not in the slightest d^ree vary the 
result; since it insists on deciding this question for itself; 
and, in opposition to reason and ai^nment, in opposition to 
practice and experience, in opposition to the judgment of 
others, having an equal right to jndge, it says, only, "Such 
is my opinion, and my opinion shall be my law, and I will 
support it by my own strong hand. I denounce the law; I 
declare it unconstitutional; that is enough; it shall not be 
execoted. Men in arms are ready to resist its execution. 
An attempt to enforce it shall cover the land with blood. 
Elsewhere it may be binding; bat here it is trampled 
underfoot. ' ' 

This, sir, is practical nullification. 

And now, sir, against all these theories and opinions, 
I maintain — 

1. That the Constitution of the United States is not a 
league, confederacy, or compact between the people of the 
several States in their sovereign capacities; but a govern- 
ment proper, founded on the adoption of the people, and 
creating direct relations between itself and individuals. 
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2. That no State authority has power to dissolve these 
relations; that nothing can dissolve them bat rerolatioa; 
and that, conseqnentlj, there can be no each thing as seces- 
sion without revolution, 

3. That there is a sapreme law, consisting of the Gonsti- 
tation of the United States, and acts of Congress passed in 
pursuance of it, and treaties; and that, in oases not capable 
of assuming the character of a suit in law or equity. Con- 
gress must jadge of, and finally interpret, this supreme law 
BO often as it has occasion to pass acts of legislation; and in 
oases capable of assuming, and actually assuming, the char- 
acter of a suit, the Supreme Court of the United States is 
the final interpreter. 

4. That an attempt by a State to abrogate, annul, or 
nullify an act of Congress, or to arrest its operation within 
ber limits, on the ground that, in her opinion, such law is 
unconstitutional, is a direct usurpation on the just powers 
of the general government, and on the equal rights of 
other States; a plain violation of the Constitution, and a 
proceeding essentially revolutionary in its character and 
tendency. 

Whether the Constitution be a compact between States 
in their sovereign capacities, is a question which must be 
mainly argued from what is contained in the instrument 
itself. We all agree that it is an instrument which has been 
in some way clothed with power. We all admit that it 
speaks with authority. The first question then is, What 
does it say of itself? What does it purport to be? Does 
it style itself a league, confederacy, or compact between 
sovereign States? It is to be remembered, sir, that the 
Constitation begau to speak only after its adoption. Until 
it was ratified by nine States, it was but a proposal, the 
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mere dranght of an inetrameiit. It was like a deed drawn, 
but not execnted. The Conrention bad framed it; sent it 
to CoDgrees, then sitting uader the CoofederatioD ; CoDgrese 
had traostnitted it to the State Legislatures; and by these 
last it was laid before ooDventions of the people in the 
several States. All this while it was inoperative paper. It 
had received do stamp of anthoritj, no sanction; it spoke 
DO language. Bat when ratified by the people in their re- 
spective conventions, then it had a voice, and spoke aathen- 
tioally. Every word in it had then received the eanotion 
of the popalar will, and was to be received as the expres- 
sion of that will. What the Constitntion says of itself, 
therefore, is as oonoluaive as what it says on any other 
point Does it call itself a "compact" ? Certainly not. It 
nsee the word compact but once, and that is when it de- 
clares that the States shall enter into no compact. Does it 
call itself a "leagne," a "confederacy," a "subsisting treaty 
between the States" 7 Certainly not. There is not a parti- 
cle of such language in all its pages. But it declares itself 
a CoDStitution. What is a Constitution? Certainly not a 
leagne, compact, or confederacy, but a fundamental law. 
That fundamental regulation which determines the manner 
in which the public authority ia to be executed, is what 
forms the Constitution of a State. Thoae primary rules 
which concern the body itself, and the very being of the 
political society, the form of government, and the manner 
in which power is to be exercised — all, in a word, which 
form together the Constitution of a State — these are the 
fundamental laws. This, sir, is the language of the public 
writers. But do we need to be informed, in this country, 
what a Constitution is? Is it not an idea perfectly familiar, 
definite, and well settled ? We are at no loss to understand. 
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what ifl toeant by the OonstitnlioQ of ooe of tho States; and 

the CoiuititatioQ of the UDited States speake of itself as 
being an inBtrament of tbe same nature. It sajs this Gon- 
stitation shall be the law of the land, anything in any 
State Constitatioa to the contrary notwithstanding. And 
it speaks of itself, too, in plain contradistinction from a 
confederation; for it says that all debts contracted, and all 
engagements entered into, by the United States, shall be as 
valid under this Oonstitation as nnder the Confederation. 
It does not say, as valid nnder this compact, or this league, 
or this confederation, as under the former confederation, bnt 
as valid under this Constitution. 

This, then, sir, is declared to be a Constitution. A Con- 
stitution is the f andamental law of the State; and this is 
expressly declared to be the supreme law. It is as if the 
people had said, "We prescribe this fundamental law," or 
"this supreme law," for they do say that they establish this 
Constitution, and that it shaU be the supreme law. They 
say that they ordain and establish it. Now, sir, what is 
the common application of these words? We do not speak 
of ordaining leagues and compacts. If this was intended to 
be a compact or league, and the States to be parties to it, 
why was it not so said? Why is there found no one ex- 
pression in the whole instrument indicating such intent? 
The old Confederation was expressly called a league, and 
into this league it was declared that the States, as States, 
severally entered. Why was not similar language used in 
the Constitution, if a similar intention had existed? Why 
was it not said, "the States enter into this new league, ""the 
States form this new confederation," or "the States agree 
to this new compact" 7 Or why was it not said, in the Ian- 
guage of the gentleman's resolution, that the people of the 
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several States acceded to this compact in their sovereign 
capacities? What reason is there for supposing that the 
framers of the Constitution rejected expressions appro- 
priate to their ovu meaning, and adopted others vhollj at 
war with that meaning? 

Again, sir, the Constitution speaks of that political sys- 
tem which is established as "the government of the United 
States." Is it not doing strai^e violence to langnage to call 
a league or a compact between sovereign powers a govern- 
ment? The government of a State ia that organization in 
which the political power resides. It is the political being 
created by the Constitution or fundamental law. The broad 
and clear difference between a government and a league or 
compact is, that a government is a body politic; it has a 
will of its own; and it possesses powers and faculties to 
execute its own purposes. Every compact looks to some 
|H>wer to enforce its stipulations. Even in a compact be- 
tween sovereign oommonities, there always exists this ulti- 
mate reference to a power to insure its execution; although, 
in BQoh case, this power is bnt the force of one party against 
the foroe of another; that is to say, the power of war. But 
a government executes its decisions by its own supreme 
authority. Its use of force in compelling obedience to its 
own enactments is not a war. It contemplates no opposing' 
party having a right of resistance. It rests on its own 
power to enforce its own will; and when it ceases to pos- 
sess this power, it is no longer a government. 

Mr. President, I concur so generally in the very able 
speech of the gentleman from Virginia near me [Mr. Bives], 
tit&t it is not without diffidence and regret that I venture to 
difier with him on any point. His opinions, sir, are red- 
olent of the doctrines of a very distinguished school, for 
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which I have the h^heat regard, of whose dootnnes I can 
aaj, what I can also say of the gentleman's speech, that, 
while I ooDcor in the results, I must be permitted to hesi- 
tate aboDt some of the premises. I do not agree that the 
ConBtitntioD is a compact between States in their sovereign 
capacities. I do not agree, that, in strictness of language, 
it is a compact at all. But I do agree that it is founded on 
coment or agreement, or on compact, if the gentleman pre- 
fers that word, and means no more by it than voluntary 
consent or agreement. The Constitution, sir, is not a con- 
tract, but the result of a contract; meanii^ by contract no 
more than assent Founded on consent, it is a government 
proper. Adopted by the agreement of the people of the 
United States, when adopted, it has become a Constitution. 
The people have agreed to make a Constitution; bat when 
made, that Coastitotioa beoomes what its name imports. It 
is no longer a mere agreement Our laws, sir, have their 
foundation in the t^reement or consent of the two Houses 
of Congress. We say, habitually, that one House proposes 
a bill, and the other agrees to it; but the result of this 
agreement is not a compact, but a law. The law, the 
statute, is not the agreement, but something created by 
the agreement; and something which, when created, has 
a new character, and acts by its own authority. So the 
Constitution of the United States, founded in or on the 
consent of the people, may be said to rest on compact or 
consent; bnt it is not itself the compact, but its result. 
When the people agree to erect a government, and aotaally 
erect it, the thing is done, and the ^reement is at an end. 
The compact is executed, and the end designed by it at- 
tained. Henoeforth, the fruit of the agreement exists, bnt 
the agreement itself is ntei^^ in its own accomplishment; 
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siaoe there oao be no longer a aabsistiug agreetneat or compact 
to form a Constitation or goTeroment, after that Constitiitioa 
or goverDment haa been actually formed and eetabllBhed. 

It appears to me, Mr. President, tbat the plainest ao- 
oouQt of the establiahmeiit of this goTernment presents the 
most just and philosophical yiew of its foundation. The 
people of the several States had their separata State gov- 
ernments; and between the States there also existed a 
Confederation. With this condition of things the people 
were not satisfied, as the Confederation had been found 
not to fulfil its intended objects. It was proposed, there- 
fore, to erect a new, common government, which should 
possess certain definite powers, saoh as regarded the pros- 
perity of the people of all the States, and to be formed 
upon the general model of American constitntionB. This 
proposal was assented to, and an instrument was presented 
to the people of the several States for their consideration. 
They approved it, and agreed to adopt it, as a Constitution. 
They executed that agreement; they adopted the Constitu- 
tion as a Constitution, and henceforth it must stand as a 
Constitation until it shall be altt^ether destroyed. Now, 
sir, is not this the truth of the whole matter? And is not 
all that we have heard of compact between sovereign States 
the mere effect of a theoretical and artificial mode of reason- 
ii^; upon the subject? a mode of reasoning which disregards 
plain facts for the sake of hypothesis? 

Mr. President, the nature of sovereignty or sovereign 
power has been extensively discussed by gentlemen on 
this occasion, as it generally is when the origin of our 
government is debated. But I confess myself not entirely 
satisfied with argaments and illustrations drawn from that 
t(^io. The sovereignty of government is an idea belonging 
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to the other skto of the Atlantie. No aach thing u known 
in North America. Oar gorernmeDts are all limited. Iq 
Europe, soTereignty is of feudal origin, and imports no 
more than the Btate of the sovereign. It oomprises his 
rights, duties, exemptions, prerogatives, and powers. Bat 
with 08, all power is with the people. They alone are sov- 
ereign; and they erect what governments they please, and 
confer on them such powers as they please. None of these 
governments is sovereign, in the European sense of the word, 
all being restrained by written constitntions. It seems to me, 
therefore, that we only perplex ourselves when we attempt 
to explain the relations existing between the general gov- 
ernment and the several State governments, aooording to 
those ideas of sovereignty whiob previdl under systems es- 
sentially different from our own. 

But, sir, to return to the Constitution itself; let me in- 
qnire what it relies apon for its own continuance and sup- 
port. I hear it often saggested, that the States, by refusing 
to appoint Senators and Electors, might bring this govern- 
ment to an end. Perhaps that is true ; bnt the same may 
be said of the State governments themselves. Suppose the 
L^islature of a State, having the power to appoint the gov- 
ernor and the judges, should omit that duty, would not the 
State government remain unorganized ? No doubt, all elec- 
tive governments may be broken up by a general abandon- 
ment, on the part of those intmsted with political powers, of 
their appropriate duties. Bnt one popular government has, 
is this respect, as mnoh security as another. The mainte- 
nance of this Constitution does not depend on the plighted 
faith of the States, as States, to support it; and this again 
shows that it is not a lea^e. It relies on individual duty 
and obligation. 
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The ConBtitatioD of the United States creates direct rela^ 
tions between this government and indiyidaals. This gov- 
enimeDt may punish indiTidnals ior treason, and all other 
crimes in the oode, irhen committed against the United 
States. It has power, also, to tax individiials, in anj 
mode, and to any extent; and it poesesaes the fnrthei 
power of demanding from individuals military ser 
Nothing, certainly, can more clearly diatingniBh a gov- 
emment from a confederation of States than the posses- 
sion of these powers, No closer relations can exisl 
between individoala and any government. 

On the other hand, the government owes high and 
solemn duties to every citizen of the country. It is 
bound to protect him in his most important r^hts and 
interests. It makes war for his protection, and no other 
government in the oonntry can make war. It makes peace 
for his protection, and no other goTernment can make peace. 
It maintaina armies and navies for his defence and security, 
and no other government is allowed to maintain them. He 
goes abroad beneath its flag, and carries over all the earth 
a national character imparted to him by this government, 
and which no other government can impart. In whatever 
relates to war, to peace, to commerce, he knows no other 
government. All these, sir, are connections as dear and 
as sacred as can bind individuals to any govemmeat on 
earth. It is not, therefore, a oompaot between States, bat 
a government proper, operaUng directly upon individoala, 
yielding to them protection on the one hand, and demand* 
ing from them obedience <»i the other. 

There is no language in the whole Con8titnti<Ht appli- 
eable to a confederation of States. If the States be parties, 
H States, what ue their rights, and what their rei^iectiTe 
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oovenftQta and etipalations ? And where are their rights, 
corenaiits, and Bttpalations expressed? The States en- 
gage for nothing, they promiee nothing. In the Articles 
of Confederation, they did make promises, and did enter 
into engagements, and did plight the faith of each State for 
their fulfilment; but in the Constitution there ia nothing of 
that kind. The reason is, that, in the Constitution, it is the 
people who speak, and not the States. The people ordain 
the Constitution, and therein address themselves to the 
States, and to the Legislatures of the States, in the lan- 
guage of injunction and prohibition. The Constitution ut- 
ters its behests in the name and by authority of the people, 
and it does not exact from States any plighted public faith 
to maintain it. On the contrary, it makes its own preser- 
vation depend on individual duty and individual obligation. 
Sir, the States cannot omit to appoint Senators and Electors. 
It is not a matter resting in State discretion or State pleas- 
ure. The Constitution has taken better care of its own pres- 
ervation. It lays its hand on individual conscience and in- 
dividual duty. It incapacitates any man to sit in the Legis- 
lature of a State who shall not first have taken his solemn 
oath to support the Constitution of the United States. From 
the obligation of this oath, no State power can discharge 
him. All the members of all the State Legislatures are as 
religiously bound to support the Constitution of the United 
Stotes as they are to support their own State Constitution. 
Nay, sir, they are as solemnly sworn to support it as we 
oarselyes are, who are members of Congress. 

No member of a State Legislature can refuse to proceed, 
at the proper time, to elect Senators to Congress, or to pro- 
vide for the choice of Electors of President and Vice-Presi- 
dent, any more than the members of this Senate can refuse, 
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vheD the appointed da; arrives, to meet the membera of the 
other HoDBe, to ooont the votes for those offioeis, and aaoer- 
tain who are choaen. la both oases, the duty binds, and 
with equal strength, the conaoienoe of the individual mem- 
ber, and it is imposed on all by an oath in the same words. 
Let it then never be said, air, that it is a matter of discre- 
tion with the States whether they will eontinoe the govem- 
meat, or break it up by refusing to appoint Senators and to 
elect Electors. They have no disoretion in the matter. The 
members of their L^ialatnres oannot avoid doii^ either, bo 
often as the time arrives, wiUioat a direct violation ot their 
dtUiy and their oaths ; such a violation aa wonld break up any 
other government. 

Looking stiU further to the provisions of the ConstitU' 
tion itself, in order to learn its true character, we find its 
great apparent purpose to be, to unite the people of all the 
States under one general government, for certain definite 
objects, and, to the extent of this union, to restrain th« 
separate authority of the States. Congress only can de- 
clare war; therefore, when one State is at war with a for- 
eign nation, all must be at war. The President and the 
Senate only can make peaee; when peace is made for one 
State, therefore, it must be made for all. 

Can anything be conceived more preposterous, than that 
any State should have power to nullify the proceedings of 
the general government respecting peace and war ? When 
war is declared by a law of Congress, can a single State 
nullify Uiat law, and remain at peace? And yet she may 
nullify that law aa well as any otiier. If the Prudent and 
Senate make peace, may one State, nevertheless, continue 
tiie war? And yet, if she can nullify a law, she may quite 
as well nullify a treaty. 
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The tratb is, Ur. President, and no Ingenuity of argu- 
ment, no subtlety of distinction oan evade it, tfiat, as to 
certain parposes, the people of the United States are one 
people. They are one in making war, and one in matdng 
peace; they are one in regulating commerce, and one in 
laying duties of imposts. The very end and porpose of 
the Constitution was, to make them one people in these 
partionlars; and it has efEectaally accomplished its object. 
All this is apparent on the face of the Constitution itself. 
I have already said, sir, that to obtain a power of direct 
legislation over the people, especially in regard to imposte, 
was always prominent as a reason for getting rid of the 
Confederation, and forming a new Constitution. Among 
innumerable proofs of this, before the assembling of the 
Convention, allow me to refer only to the report of 
the committee of the old Congress, July, 1785. 

Bat, sir, let us go to the actual formation of the Con- 
stitntion; let us open the journal of the Convention itself, 
and we shall see that the very first resolution which the 
Convention adopted was, "That a national government 
ought to be established, consisting of a supreme legis- 
lature, judiciary, and executive." 

This itself completely negatives all idea of league, and 
compact, and confederation. Terms could not be chosen 
more fit to express an intention to establish a national gov- 
ernment, and to banish forever all notion of a compact be- 
tween sovereign States. 

Thb resolution was adopted on the 80th of May, 1787. 
Afterward the style was altered, and, instead of being called 
a national government, it was called the government of the 
United States; but the substance of this resolution was re- 
tained, and was at the head of that list of resolutions which 
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iraa afterward sent to the oootmittee who were to frame the 

inBtrument. 

It is trae, there were gentlemen in the Convention, who 
were ior retaining the Confederation, and amending its Ar- 
tioles; but the majority was against thia, and was for a na- 
tional government. Mr. Patterson's propositions, which 
were for continaing the Articles of Confederation with ad- 
ditional powers, were sabmitted to the Convention on the 
16th of June, and referred to the oommittee of the whole. 
The reaolations forming the basis of a national govern- 
ment, wtueh had once been agreed to in the oommittee of 
the whole, and reported, were recommitted to the sama 
committee, on the same day. The Convention, then, in 
oommittee of the whole, on the 19th of Jane, had both 
these plans before them; that is to say, the plan of a con- 
federacy, or compact, between States, and the plan of a 
national government. Both these plans were considered 
and debated, and the oommittee reported, "That they do 
not agree to the propositions offered by the honorable Hr. 
Patterson, bat that they again sabmit the resolntions for- 
merly reported. ' ' If, sir, any historical foot in the world 
be plain and undeniable, it is that the Convention delibeT' 
ated OQ the expedienoy of continaing the Confederation, 
with some amendments, and rejected that scheme, and 
adopted the plan of a national government, with a legis- 
lature, an exeoative, and a judiciary of its own. They were 
asked to preserve the let^^e; they rejeoted the proposition. 
They were asked to oontinne the existing compact betwe«i 
States; they rejected it. They rejected compact, league, 
and confederation, and set themselves about framing the 
Oonstitution of a national government; and they aocom- 
plished what they undertook. 
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If men will open their eyes fairly to tlie lights of his- 
tory, it is impossible to be deceived on this point. The 
great objeot was to supersede the Confederatioa by a regu- 
lar governmeDt; becauBe, under the Confederation, Con- 
gress had power only to make reqaisitiona on States; and 
if States declined compliance, as they did, there was no 
remedy bat war against suob delinquent States. It woald 
seem, from Mr. JefEerson's correspondence, in 1786 and 
1787, that he was of opinion that even tbis remedy ought 
to be tried. "There will be no money in the treasury," 
said he, "till the Confederacy shows its teeth"; and he 
saggests that a single frigate would soon levy, on the corn- 
meroe of a delinquent State, the deficiency of its oontriba- 
tion. But this would be war; and it was evident that a 
confederacy could not long hold together which should be 
at war with its members. The Oonstitutioo was adopted to 
avoid this necessity. It was adopted that there might be a 
government which should act directly on individuals, with- 
out borrowing aid from the State governments. This is clear 
as light itself on the very face of the provisions of the Con- 
stitution, and its whole history tends to the same concla- 
sion. Its framers gave this very reason for their work in 
the most distinct terms. Allow me to quote but one or two 
proofs, out of hundreds. That State, so small in territory, 
hat so distinguished for learning and talent, Connecticut, 
had sent to the general Convention, among other members, 
Samuel Johnston and Oliver Ellsworth. The Constitution 
having been framed, it was submitted to a convention of 
the people of Connecticut for ratification on the part 
ot that State; and Mr. Johnston and Mr. Ellsworth were 
also members of this convention. On the first day of the 
debates, being called on to explain the reasons which led 
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tiie Convention at Philadelphia to recommend euch a Con- 
Btitution, after showing the insaffioienoy of the existing 
confederacy, inasmuch as it applied to States, as States, 
Mr. Johnston proceeded to say: 

"The Convention saw this imperfection in attempting to 
legislate for States in their political capacity, that the coer- 
cion of law can be exercised by nothing but a military force. 
They have, therefore, gone upon entirely new ground. They 
have formed one new nation out of the individual States. 
The Constitution vests in the general Legislature a power 
to make laws in matters of national concern; to appoint 
judges to decide upon these laws; and to appoint officers 
to carry them into execution. This excludes the idea of 
an armed force. The power which is to enforce these laws 
is to be a l^al power, vested in proper magistrates. The 
force which is to be employed is the energy of law; and 
this force is to operate only upon individuals who fail in 
their duty to their country. This is the peculiar glory of 
the Constitution, that it depends upon the mild and equal 
energy of the magistracy for the execution of the laws." 

In the further course of the debate, Mr. Sllsworth said: 

"In republics, it is a fundamental principle, that the ma- 
jority govern, and that the minority comply with the general 
Toice. How contrary, then, to republican principles, how 
humiliating, is our present situationi A single State can 
liae up, and put a veto upon the most important pnblic 
measures. We have seen this actually take place; a single 
State has controlled the general voice of the Union ; a mi- 
nority, a very small minority, has governed as. So far is 
this from being consistent with republican principles, that 
it is, in effect, the worst species of monarchy. 

"Hence we see how necessary for the TTnion is a coercive 
principle. No man pretends the contrary. We all see and 
feel this necessity. The only question is, Shall it be a co- 
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eroion of law, or m ooeioion of arma 7 There it no frtlier pes- 
Bible altemative. Where will those who oppose a ooeroioa 
of law oome oat? Where will they end? A neoeseaij ood- 
sequence of their principles is a war of the States one against 
another. I am for ooeroion by law; that coercion which acts 
only apoa delinquent individaalB. This ConstitutioQ does 
not attempt to ooeroe Bovereign bodies, States, in their polit- 
ical capacity. No coercion is applicable to such bodies, but 
that of an armed force. If we should attempt to execute the 
laws of the Union by sending an armed force against a de- 
linquent State, it would involve the good and bad, the inno- 
cent and guilty, in the same calamity. But this legal coer- 
cion singles out the guilty individual, and punishes him for 
breaking the laws of the Union." 

Indeed, mr, if we look to all contemporary history, to the 
numbers of the "Federalist," to the debates in the conven- 
tions, to the publications of friends and foes, they all agree, 
that a change had been made from a Confederacy of States to 
a different system; they all agree, that this Gonrentiou had 
formed a Constitution for a national government. With 
this result some were satisfied, and some were dissatisfied; 
but all admitted that the thing had been done. In none 
of these various productions and publioations did any one 
intimate that the new Constitution was but another compact 
between States in their sovereign capacities. 1 do not find 
such an opinion advanced in a single instance. Every- 
where the people were told that the old ConfederatioB 
was to be abandoned and a new system to be tried; that 
a proper government was proposed, to be founded in the 
name of the people, and to have a regular oi^anization of 
its own. Everywhere the people were told that it was to 
be a government with direct powers to make laws over indi- 
viduals, and to lay taxes and imposts without the consent of 
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the States. Everywhere it vas understood to be a popular 
ConBtitation. It came to the people for their adoption, and 
was to rest on the same deep foundation as the State oonati- 
tutions themselves. Its most distiaguished advocates, who 
had been themselves members of the Oonvention, declared 
that the very object of submitting the Oonstitntion to the 
people was, to preclude the p(»sibilitj of its being regarded 
as a mere compact. "However gross a heresy," say the 
writers of the "Federalist," "it may be to maintain that a 
party to a compact has a right to revolce that compact, 
the doctrine itself has had respectable advocates. The 
possibility of a question of this nature proves the usees- 
eity of laying the foundations of our national government 
deeper than in the mere sanction of delegated authority. 
The fabric of American empire ought to rest on the solid 
basis of the consent of the people. ' ' 

Such is the Iangufm;e, sir, addressed to the people, while 
they yet had the Constitution under consideration. The 
powers conferred on the new government were perfectly 
well understood to be conferred, not by any State, or the 
people of any State, but by the people of the United States. 
Virginia is more explicit, perhaps, in this particular, than 
any other State. Her oonvention, assembled to ratify the 
Constitution, "in the name and belialf of the people of 
Tii^nia, declare and make known, that the powers granted 
under the Constitation, being derived from the people of the 
United States, may be resumed by them whenever the same 
shall be perverted to their injury or oppression." 

Is this language which describes the formation of a com- 
pact between States ? or language describing the grant of 
powers to a new government, by the whole people of the 
United States? 
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Among all the otlier rattfioatioiw, time is not erne whioh 
Bpeaka of the Constitution as a compact between States. 
Those of Masaachnsetts and Kew Hampshire express the 
transaction, in my opinion, with saffioient aecnraoy. They 
recognize the Divine goodness "in affording the people of 
the United States an opportanitj of entering iato an explicit 
and solemn compact with each other, by assenting to and 
ratifying a new Oonstitation. " You will observe, sir, that 
it is the people, and not the States, who hare entered into 
this compact; and it is the people of all the .United States. 
These conventions, by this form of expression, meant merely 
to say, that the people of the United States had, by the 
blessing of Providence, enjoyed the opportuaity of estab- 
lishing a new Oonstitation, founded in the consent of the 
people. This consent of the people has been called, by 
European writers, the social compact; and, in conformity 
to this common mode of expression, these conventions speak 
of that assent, on which the new Constitution was to rest, as 
an explicit and solemn compact, not which the States had 
entered into with each other, bat which the people of the 
United States had entered into. 

. Finally, sir, how can any man get over the words of the 
Oonstitation itself? — "We, the people of the United Stat^, 
do ordain and establish this Constitution." These words 
mnat cease to be a part of the Constitution, they most be ob. 
literated from the parchment on which they are written, be- 
fore any human ingenuity or human argument can remove the 
popular basis on which thst Constitution rests, and turn the 
instrament into a mere compact between sovereign States. 

The second proposition, sir, which I propose to maintain, 
is, that no State authority can dissolve the relations subsist- 
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log between the goTerninent of the United States and indi- 
Tidoals; that nothing can diBsolve these relations bat rero- 
lation; and that, therefore, there can be no such thing as 
seoession without revolatioo. All this follows, as it Beema 
to me, as a jttst consequence, if it be first proved that the 
Constitntiott of the United States is a goTernment proper, 
owing protection to individnals, and entitled to their obe- 
dience. 

The people, sir, in every State, live under two govern- 
ments. They owe obedience to both. These governments, 
though distinct, are not adverse. Each has its separate 
sphere, and its peculiar powers and duties. It is not a 
contest between two sovereigns for the same power, like 
the wars of the rival houses in England; nor is it a dis- 
pute between a government de facto and a government de 
jure. It is the case of a division of powers between two 
governments, made by the people, to whom both are re- 
sponsible. Neither can dispense with the doty which indi- 
viduals owe to the other; neither can call itself master of 
the other; the people are masters of both. This division 
of power, it is true, ia in a great measure unknown in Eu- 
rope. It is the psculiar system of America; and, though 
new and singular, it is not incomprehensible. The State 
Constitutions are eetabUshed by the people of the States. 
This Constitution is established by the people of all the 
States. How, then, can a State secede ? How can a State 
undo what the whole people have done 7 How can she ab- 
solve her citizens from their obedience to the laws of the 
United States? How can she annul their obligations and 
oaths ? How can the members of her Legislature renounce 
their own oaths ? Sir, secession, as a revolutionary right, is 
intelligible; as a right to be proclaimed in the midst of civil 
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commotkott, and aiBsrted at the head ol armiQB, I oan nn- 
doTBtand it. Bot ae a praotioal right, existing ander th« 
Oonstitation, and in conformity Mrith its provisions, it seems 
to me to be nothing bat a plain absurdity; for it eapposes 
resistance to govemment, under ihe authority of govemment 
itself; it sapposes dismemberment, without violating the 
principles of anion; it supposes opposition to lav, without 
crime; it supposes the violation of oaths, without respon- 
sibility; it supposes the total overthrow of government, 
without revolution. 

The Oonstitation, sir, r^ards itself as perpetual and im- 
mortal. It seeks to establish a anion among the people of 
the States, which ahall last through all time. Or, if the 
common fate of things human must be expected at some 
period to happen to it, yet that catastrophe is not antici- 
pated. 

The instrument contaiua ample proviaons for its amend- 
ment, at all times; none for its abandonment, at any time. 
It deolares that new States may come into the Union, but it 
does not declare that old States may go out. The Union is 
not a temporary partnership of States. It is the association 
of the people, under a constitution of government, uniting 
their power, joining together their highest interests, cement- 
ing their present enjoyments, and blending, in one indivisi- 
ble mass, all their hopes for the future. Whatsoever is 
steadfast in just political principles; whatsoever is perma- 
nent in the straoture of human society; whatsoever there is 
which can derive an enduring character from being founded 
on deep-laid principles of constitutional liberty and on the 
broad foundations of the public will^all these unite to en* 
title this instrument to be regarded as a permanent consti- 
tution of government. 
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Id the next place, Mr. President, I contend tttat there ig 
a sxtpreme law o( the land, oonsistlDg of the Constitotion, 
aote of Oongrees paeeed in pnraaanoe of it, and the public 
treatioe. This will not be denied, beoaase snoh are the rery 
words of the ConBtitntion. But I oontend, farther, that it 
rightfoUy belongs to Congress, and to the ooarts of the 
United States, to settle the constniction of this Buprein« 
law, in doabtfal oaaes. This is denied; and here arises 
the great practical question : Who is to ooDstrae finallj the 
ConstitatioD of the United States? We all agree that the 
Constitution is the supreme law; bat who shall interpret 
that law ? . In our system of the division of powers between 
different goTemments, oontroveisies will neoessaiily some- 
times arise, lespeoting the extent of the powers of each. 
Who shall decide these controTersies 7 Does it rest with 
the general government, in all or any of its departments, 
to exercise the office of Snal interpreter? Or may each of 
the States, as well aa l^e general government, claim this 
right of ultimate decision? The practical resalt of this 
whole debate turns on this point. The gentleman contends 
that each State may judge for itself of any alleged violation 
of the Oonstitntion, and may finally decide for itself, and 
may execute its own decisions by its own power. All the 
reoMit proceedings in South Carolina are founded on this 
elaim of right. Her convention has pronounced the reve- 
ntie laws of the United States nnconstitntioual; and this de- 
einon she does not allow any authority of the United Statei 
to overrule or reverse. Of course she rejects the authority 
of Congress, because the very object of the ordinance is to 
reverse the decision of Congress; and she rejects, too, the 
authority of the courts of the United States, because she 
expressly prohibits all appeal to those oonrts. It is in order 
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to stutsin thia asserted right of being her own judge, that 
alie pronouDces the Confititution of the Uuited States to be 
bat a compact, to which she is a party, and a sovereigD 
party. If this be established, then the inference is supposed 
to follow, that, being sovereign, there iB no power to control 
her decision; and her own judgment on her own compact 
IB and mast be conclusive. 

I have already endeavored, sir, to point oat the practical 
ooneequences of this doctrine, and to show how utterly in- 
consistent it is with all ideas of regular government, and how 
soon its adoption would involve the whole country in revo- 
lation and absolute anarchy. I hope it is easy now to show, 
sir, that a doctrine bringing such consequences with it is not 
well founded; that it has nothing to stand on but theory 
and assamption; and that it is refuted by plain and express 
constitutional provisions. I think the government of the 
United States does possess, in its appropriate departments, 
the authority of final decision on questions of dispnted 
power. I think it possesses this authority, both by neces- 
sary implication and by express grant. 

It will not be denied, sir, that this authority naturally 
belongs to all governments. They all exercise it from neces- 
sity, and as a consequence ol the exercise of other powers. 
The State governments themselves possess it except in that 
class of questions which may arise between them and the 
general government, and in regard to which they have sur- 
rendered it, as well by the nature of the case as by clear 
constitutional provisions. In other and ordinary cases, 
whether a particular law be in conformity to the Consti- 
tution of the State is a question which the State Legis- 
lature or the State Judiciary must determine. We all 
know that these questions arise daily in the State govern- 
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menCg, and are decided by those goTenunentB; and I knov 
no government which doea not exeroUe a aunilar power. 

Upon general principles, then, the goveniment of the 
United States possesses this aathoritj; and this would 
hardly be denied wore it not that there are other govem- 
ments. But since there are State govemmentB, and sinoe 
these, like other goTemments, ordinarily constrae their 
own powers, if the government of the United States oon- 
strnes its own powers also, which ooDStmetion is to prevail 
in the case of opposite constraotions ? And again, as in 
the case now actually before us, the State governments 
may undertake, not only to construe their own powers, but 
to decide directly on the extent of the powers of Congress. 
Congress has passed a law as being within its jost pow^a; 
South Oarolina denies that this law is within its jost pow- 
ers, and insists that she has the right so to decide this point, 
and that her decision is final. How are these questions to 
be settled ? 

In my opinion, sir, even if the Constitution of the United 
States had made no express provision for such cases, it 
would yet be difficalt to maintain that in a Coostitutioa 
existing over foor-and-twenty States, with equal aathority 
over all, one could claim^ a right of ooDBtming it for the 
whole. This would seem a manifest impropriety; indeed, 
an absurdity. If the Gonstitntion is a government existing 
over all the States, though with limited powers, it neces- 
sarily follows, that, to the extent of those powers, it must 
be supreme. If it be not superior to the anthori^ of ■ 
particular State, it is not ft national government. Bnt as 
it is a government, as it has a legislative power of ha own, 
and a judicial power oo-extensive with the l^ialative, the 
inference is irreeiBtible that this goreroment, thus oveated 
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by the whole and for the whole, most hare ao authority 
superior to that of the particular goTerameDt of any one 
part. OoDgress is the legislature of all the people of the 
United States; the judiciary of the general government is 
the judiciary of all the people of the United States. To 
hold, therefore, that this Legislature and this jadioiary are 
subordinate in authority to the Legislature and judiciary of 
a single State, is doing violence to all common-sense, and 
overturning all established principles. Congress must judge 
of the extent of its own powers so often aa it is called on to 
exercise them, or it cannot act at all ; and it must also act 
independent of State control, or it cannot act at all. . 

The right of State interposiUon strikes at the very foun- 
dation of the legislative power of Congress. It posBesses 
:to efEeotive legislative power, if such right of State inter- 
position exists; because it can pass do law not subject to 
abrogation. It cannot make laws for the Union, if any part 
of the Union may pronounce its enactments void and of no 
effect. Its forms of legislation would be an idle ceremony, 
it, after all, any one of four-and-twenty States might bid 
defiance to its authority. Without express provision in the 
OonstitntioD, therefore, air, this whole question is' neoes- 
Barily decided by those proTiBiona which create a legislative 
power and a judicial power. If these exist in a government 
intended for the whole, the inevitable consequence is, that 
the laws of this legislative power and the decisions of this 
judicial power must be binding on and over the whole. No 
man can form the conception of a government existing over 
four-aud-twenty States, with a regular legislative and judi- 
cial power, and of the existence at the same time of an au- 
thority, residing elsewhere, to resist, at pleasure or discre- 
tion, the enactments and the decisions of such a government. 
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I maintain, therefore, sir, that, from the nature of the case, 
and as an inference wholly unaroidable, the acts of Con- 
gress and the decisions of the national courts must be of 
higher anthority than State laws and State decisions. If 
this be not so, there is, there can be, no general governmeiit. 

Bat, Mr. President, the Oonstitation has not left this 
cardinal point without full and explicit provisiona. First, 
as to the anthority of Congress. Having enomerated the 
specific powers conferred on Congress, the Constitution 
adds, as a distinct and sabstantiTe clause, the following, 
TIE.: "To make all laws which shall be neoeasary and 
proper for carrying into execution the foregoing powers, 
and all other powers vested by this Gonstitntion, in the 
government of the United States, or in any department or 
officer thereof." If this means anything, it means that Con- 
gress may judge of the true extent and just interpretatioa 
of ihe speoific powers granted to it, and may judge also of 
what is necessary and proper for executing those powers. 
If Congress is to judge of what is necessary for the execu- 
tion of its powers, it must, of necessity, judge of the extent 
and interpretation of those powers. 

And in regard, sir, to the judiciary, the Constitutioo is 
still more express and emphatic. It declares that the judi- 
cial power shall extend to all cases in law or equity arising 
under the Constitution, laws of the United States, and 
treaties; that there shall be one Supreme Court, and that 
this Supreme Court shaU have appellate joriadiotion of all 
these oases, subject to such exceptions as Congress may 
make. It is impoBsible to eeoape from the generality of 
these words. If a case arises under the Constitution, that 
is, if a case arises depending on the construction of the 
Oonstitntitm, the judicial power of the United States ex- 
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teuds to it. It reaches the case, the question; it attaches 
the power of the national judicature to the case itBelf, in 
whatever court it may arise or exist; and in this case the 
Supreme Court has appellate jarisdiction over all courts 
whatever. No laoguage could provide with more effect and 
precision than is here done, for subjecting constitutional 
questioDB to the ultimate decision of the Supreme Court. 
And, sir, this is exactly what the convention found it neces- 
Bary to provide for, and intended to provide for. It is, too, 
exactly what the people were universally told was done 
when they adopted the Constitution. One of the first reso- 
lutions adopted by the Convention was in these words, viz, : 
"That the jurisdiction of the national judiciary shall extend 
to cases which respect the collection of the national revenue 
and questions which involve the national peace and har- 
mony." Now, sir, this either had no sensible meaning at 
all, or else it meant that the jurisdiction of the national 
jadiciary should extend to these questions, with a para- 
mount authority. It is not to be supposed that the Con- 
vention intended that the power of the national judiciary 
should extend to these questions, and that the power of the 
judicatures of the States should also extend to them, with 
equal power of final decision. This would be to defeat the 
whole object of the provision. There were thirteen judi- 
catures already in existence. The evil complained of, or 
the danger to be guarded against, was contradiction and 
repugnance in the decisions of these judicatures. If the 
framers of the Constitution meant to create a fourteenth, 
and yet not to give it power to revise and control the deci- 
nons of the existing thirteen, then they only intended to 
augment the existing evil and the apprehended danger by 
increasing still farther the chances of discordant judgments. 
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Why, sir, has it become a settled asiom in politics that 
every government must have a judicial power coextensive 
with its legislative power? Certainly, there is only this 
reason, namely, that the laws may receive a uniform inter- 
pretation and a uniform execution. This object cannot be 
otherwise attained. A statute is what it is judicially inter- 
preted to be; and if it be construed one way in New Hamp- 
shire, and another way in Georgia, there ia no uniform law. 
One supreme court, with appellate and Unal jariadiction, 
is the natural aad only adequate means, in any government, 
to secure this uniformity. The Convention saw all this 
clearly; and the resolution which I have quoted, never 
afterward rescinded, passed through various modifications, 
till it finally received the form which the article now bears 
in the Constitution. 

It is undeniably true, then, that the framers of the Con- 
stitution intended to create a national judicial power, which 
should be paramount on naldon&I subjects. And after the 
Constitution was framed, and while the whole country .was 
engaged in discussing its merits, one of its most distin- 
guished advocates, Mr. Madison, told the people that it 
wus true, that, in controversies relating to the boundary 
between the two jurisdictioDs, the tribunal which is ulti- 
mately to decide is to be established under the general 
government. Mr. Martin, who had been a member of the 
Convention, asserted the same thing to the Legislature of 
Maryland, and urged it as a reason for rejecting the Consti- 
tutioa. Mr. Finokney, himself also a leading member of 
the Convention, declared it to the people of South Carolina. 
Everywhere it was admitted, by friends and foes, that this 
power was in the Constitution. By some it was thoi^ht 
dangeroufi, by most it was thought necessary; but by all it 
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was agreed to be a power actually conbuned in the iuBtra- 
ment The GoQTentioa saw the absolute neoeBBity of some 
control in the national government over State laws. Differ* 
eat modes of establishing this control were suj^sted and 
considered. At one time, it was proposed that the laws of 
the States should, from time to time, be laid before Con- 
gress, and that Congress should possess a negative over 
them. But this was thought inexpedient and inadmissible; 
and in its place, and expressly as a substitute for it, the 
existing provision was introdaced; that is to say, a provi- 
sion by which the Federal courts should have authority to 
overrule such State laws as might be in manifest contraven- 
tion of the Constitution. The writers of the "Federalist," in 
explaining the Constitution, while it was yet pending before 
the people, and still unadopted, give this account of the 
matter in terms, and assign this reason for the article as it 
now stands. By this provision Congress escaped the neces- 
sity of any revision of State laws, left the whole sphere of 
State l^islation quite untouched, and yet obtained a se- 
curity against any infringement of the constitutional power 
of the general government. Indeed, sir, allow me to ask 
again, if the national judiciary was not to exercise a power 
of revision on constitutional questionB over the judicatures 
of the States, why was any national jadioatare erected at 
all ? Can any man give a sensible reason for having a judi- 
cial power in this government, unless it be for the sake of 
maintaining a uniformity of decision on questions arising 
under the Constitation and laws of Congress, and insuring 
its execution ? And does not this very idea of uniformiQr 
necessarily imply that the construction given by the national 
courts is to be the prevailing construction ? How else, sir, 
is it possible that unifoimity can be preserved? 
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Gentlemen appear to me, air, to look at but one side 
of the question. They r^ard onlj the soppoaed danger of 
trusting a government with the interpretation of its own 
powers. But will they yiew the question in its other 
aspect 'I Will they show as how it is possible for a gov- 
emment to get along with four-and-twenty interpreters of 
ite laws and powers? Gentlemen argue, too, as if, in these 
cases, the State would be always right, and the general 
government always wrong. But suppose the reverse — sup- 
pose the State wrong (and, since they differ, some of them 
most be wrong) — are the most important and essential oper- 
ations of the government to be embarrassed and arrested, 
becaoae one State holds the conti-ary opinion 7 Mr. Presi- 
dent, every argument which refers the constitutionality of 
acts of Congress to State decision appeals from the majority 
to the minority; it appeals from the common interest to a 
particular interest; from the oounsels of all to the counsel 
of one; and endeavors to supersede the judgment of the 
whole by the judgment of a part. 

I think it is olear, sir, that the Constitution, by express 
provision, by definite and unequivocal words, as well as by 
necessary implication, has oonstitated the Supreme Court 
of the United States the appellate tribunal in all oases of a 
constitutional nature which assume the shape of a suit, in 
law or equity. And I think I cannot do better than to 
leave this part of the subject by reading the remarks made 
upon it in the Convention of Connectiout, by Mr. Ellsworth; 
a gentleman, sir, who has left behind him, on the records of 
the government of his country, proofs of the clearest intelli- 
gence and of the deepest sagacity, as well as of the utmost 
puri^ and integrity of oharaoter. "This Constitution," 
Bays he, "defines the extent of the powers of the general 
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gOYernment. If the general legislature sliOQld, at any 
time, overleap their limite, the judicial department is a 
ooBstitatiooal oheok. If the United States go beyond their 
powers, if tbej make a law which the Constitution does not 
aathorize, it is void; and the judiciary power, the national 
judges, who, to secure their impartiality, are to be made 
independent, will declare it to be void. On the other hand, 
if the States go beyond their limits, if they make a law 
which is a usurpation upon the general government, the 
law is void; and upright, independent judges will declare 
it to be BO." Kor did this remain merely matter of private 
opinion. In the very first session of the first Oongress, 
with all these well-known objects, both of the Convention 
and the people, full and fresh in his mind, Mr. Bllsworth, 
as is generally understood, reported the bill for the oigani- 
zatioa of the judicial department, and in that bill made 
provision for the exercise of this appellate power of the 
Supreme Court, in all the proper oases, in whatsoever court 
arising; and this appellate power has now been exercised 
for mote than forty years, without interrnption, and with- 
out doubt. 

Aa to the cases, sit, whioh do not come before the 
courts, those political questions which terminate with the 
enactments of Congress, it is of necessity that these should 
be ultimately decided by Congress itself. Like other Legia- 
latures, it must be trusted with this power. The members of 
Congress are chosen by the people, and they are answerable 
to the people; like other public agents, they are bound by 
oath to support the Conatitntion. These are the securities 
that they will not violate their duty, nor transcend their 
powers. They are the same securities that prevail in other 
popular goremmeats; noz is it easy to see how grants of 
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power oaQ b« more safely guarded, withoat rendering them 
nugatory. If the case cannot eome before the coartB, and 
if CongreBS be not trasted with its decision, who shall de- 
oide it? The gentleman says, each State is to decide it 
for herself. If so, then, as I have already urged, what 
is law in one State is not law in another. Or, if the 
resistance of one State compels an entire repeal of the 
law, then a minority, and that a small one, governs 
the whole country. 

Sir, those who espouse the doctrines of nullification re- 
ject, as it seems to me, the first great principle of all repab- 
lican liberty; that ie, that the majority must govern. In 
matters of common concern, the judgment of a majority 
must stand as the judgment of the whole. This is a law 
imposed on us by the absolute necessity of the case; and if 
we do not act upon it, there is no possibiUty of maintaining 
any government but despotism. We hear loud and repeated 
denunciations against what is called majority government. It 
is declared, with much warmth, that a majority government 
cannot be maintained in the United States. What, then, do 
gentlemen wish 7 Do they wish to establish a minority gov- 
ernment ? Do they wish to subject the will of the many to 
the will of the few ? The honorable gentleman from South 
Carolina has spoken of absolute majorities and majorities 
concurrent; language wholly unknown to our Constitution, 
and to which it is not easy to affix definite ideas. As far as 
I understand it, it would teach us that the absolute majority 
may be found in Congress, but the majority concurrent 
must be loolced for in the States; that is to say, sir, strip- 
ping the matter of this novelty of phrase, that the dissent 
of one or more States, as States, renders void the decision 
of a majority of Congress, so far as that State is concerned. 
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And so this dootrine, raaniiig bat a ehort oareer, like other 
dt^mas of the daj, terminates Id nulliflaation, 

-If thia vehement inTeotive against majoritira meant no 
more than thai, in the construotion of gorernment, it ia wise 
to provide checks and balances, so that there shoald be 
varioos limitations on the power of the mere majority, it 
would odIj mean what the Cooatitotion of the United States 
has already abandantly provided. It is fnll of such checks 
and balances. In its very oi^anization, it adopts a broad 
and moat effective principle in restraint of the power of 
mere majorities. A majority of the people elects the Honse 
of Bepresentativee, but it does not elect the Senate. The 
Senate is elected by the States, each State having, in this 
reapeot, an equal power. No law, therefore, can pass, with- 
out the assent of the representatives of the people, and a 
majority of the representatives of the States also. A ma- 
jority of the representatives of the people must concur, 
and a majority of the States must concur, in every act of 
Congress; and the President is elected on a plan com- 
pounded of both these principles. Bat having composed 
one Honse of Representatives chosen by the people in each 
State, according to their numbers, and the other of an equal 
number of members from every State, whether lai^er or 
smaller, the Constitution gives to majorities in these Houses 
thus constituted the full and entire power of passing laws, 
subject always to the constitutional restrictions and to the 
approval of the President. To subject them to any other 
power is clear usurpation. The majority of one House may 
be controlled by the majority of the other ; and both may be 
restrained by the President's negative. These are checks 
and balances provided by the OonBtitntion, existing in the 
government itself, and wisely intended to secure delibera- 
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tioD and oaatioD in legielatire prooeedings. Bat to renst 
tb« will of the majority in both Hoases, thos oonstitntioa^ 
ally exercised; to insist on the lawfolnesB of interposition 
bj an extraneous power; to claim the right of defeating the 
will of Congress, by setting op against it the will of a ungle 
State — is neither more nor less, as it s^kes me, than a plain 
attempt to overthrow the government. The constitnted an- 
thorities of the TTnited States are no longer a government, 
if they be not maetera of their own will; they are no longer 
a government, if an external power may arrest their pro- 
ceedings; they are no longer a government, if acts passed 
by both Houses, and approved by the President, may be 
nullified by Stste vetoes or State ordinances. Does any one 
suppose it could make any diSerence, as to the binding 
anthority of an act of Congresa, and of the duty of a State 
to respect it, whether it passed by a mere majority of both 
Housee, or by three-fourths of each, or the unanimooa vote 
of each? Within the limits and restriotioua'of the Couati- 
tatioD, the government of the United States, like all oth«r 
popular governments, acts by majorities. It can act no 
otherwise. Whoever, therefore, denounces the government 
of majorities, denounces the government of his own ooontry, 
and denounces all free governments. And whoever would 
restrain these majorities, while acting within their ocoiBti- 
tutionat limits, by an external power, whatever he may 
intend, asserts principles which, if adopted, can lead to 
nothing else than the destraotion of the government itoelf. 
Does not the gentleman perceive, sir, how his ai^nment 
against majorities might here be retorted upon him ? Does 
he not see how cogently he might be asked, whether it be 
the character of nullification to practice what it preaches? 
Look to South Carolina, at the present moment. How far 
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are the ligbts of minoritieB there respected? I confess, sir, 
I have not known, in peaceable times, the power of the 
majoritj carried with a higher hand, or upheld with more 
relentlesB disregard of the rights, feelings, and principles of 
the minority — a miooritj embracing, as the gentleman him- 
self will admit, a large portion of the worth and respecta- 
bility of the State— a minority comprehending in its num- 
bers men who have been associated with him, and with us, 
in these halls of legislation; men who have served their 
country at home and honored it abroad; men who would 
cheerfully lay down their lives for their native State, in any 
cause which they could regard as the cause of honor and 
duty; men above fear, and above reproach, whose deepest 
grief and distress spring from the conviction that the pres- 
ent proceedings of the State must ultimately reflect dis- 
credit upon her. How is this minority, how are these men, 
regarded? They are inthralled and disfranchised by or- 
dinances and acts of legislation; subjected to tests and 
oaths, incompatible, as they conscientionsly think, with 
oaths already taken, and obligations already assumed; 
they are proscribed and denounced as recreants to dnty 
and patriotism, and slaves to a foreign power. Both the 
spirit which parsaes them, and the positive measures which 
emanate from that spirit, are haish and prescriptive beyond 
all precedent within my knowledge, except in periods of 
professed revolution. 

It is not, sir, one would think, for those who approve 
these proceedings to complain of the power of majorities. 

Mr. President, all popular governments rest on two prin- 
ciples, or two assumptions: 

First, That there is so far a common interest among those 
over whom the government extends, as that it may provide 
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for the defence, proteotion, and good gOTeniDMDt oi tiw 

whole, without injugtice or oppresaioD to parte; and 

Seooadlj, That the repreeeotatireH of the people, and 
especially the people themaelres, are eeoare against general 
oorraptioQ, and may be tnuted, therefore, with' the exenuse 
of power. 

Whoever ai^uea against these > principles argues against 
the practicability of all free goTemmeats. And whoever 
admits these, must admit, or cannot deny, that power is as 
safe in the hands of Congress as in those of other represen- 
taUve bodies. Congress is not irresponsible. Its memben 
are agents of the people, elected by them, answerable to 
them, and liable to be displaced or snperseded, at their 
pleasure; and they possess as fair a claim to the confi- 
dence of the people, while they oontinne to deserve it, as 
any other public political agents. 

If tiien, sir, the manifest intention of the Convention, 
and die contemporary admission of both fricDda and foes, 
prove anything ; if the plain text of the instroment itself, 
as well as the necessary implication from other provisions, 
prove anything; if the early legislation of Congress, the 
course of judicial decisions, acquieeced in by all the States 
for forty years, prove anything — ^then it is proved that there 
is a supreme law, and a final interpreter. 

My fourth and last proposition, Mr. President, was, that 
any attempt by a State to abrogate or nollify acta of Con- 
greas is a usurpation on the powers of the general govern- 
ment and on the equal rights of other States, a violation of 
the ConBtitutiOQ, and a proceedii^; easentially revolutionary. 
This is undoubtedly true, if the preceding propositionB be 
regarded as proved. If the government of the United States 
be trusted wiih the duty, in any department, of deolaring tha 
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exteat of its own poweis, then a State ordinance, or act of 
legislation, authorusing resistanoe to an act of Congress, on 
the alleged groaod of its UDCsonatitutioaality, ia manifestlj a 
nsnrpation npon its powers. If the States have equal rights 
in matters concerning the whole, then for one State to set up 
her judgment against the judgment of the rest, and to insist 
on executing that judgment by force, is also a manifest usur- 
pation on the rights of other States. If the Constitution of 
the United States be a government proper, with authority to 
pass laws, and to give them a uniform interpretation and ex- 
eoatiou, theu the interposition of a State, to enforce her own 
construction, and to resist, as to herself, that law which binds 
the other States, is a violation of the Constitution. 

If that be revolutionary which arrests the legislative, 
execative, and judicial power of govemmeat, dispenses 
with existing oaths and obligations of obedience, and ele- 
Tates another power to supreme dominiou, theu nnlliSca- 
tion is reyolntionary. Or if that be revolutionary the 
natural tendency and practical efEeol of which are to 
break the Union into fragments, to sever all connection 
among the people of the respective States, and to pros- 
trate this general government in the dust, then nuUiflca- 
tion is revolntionary. 

Nullification, sir, is as distinctly revolutionary as seces- 
sion; but 1 cannot say that the revolution which it seeks 
is one of so respectable a character. Secession would, it 
is true, abandon the Constitution altogether; but then it 
would profess to abandon it. W batever other inconsisten- 
oies it might run into, one, at least, it would avoid. It 
would not belong to a government, while it rejected ita 
authority. It would not repel the burden, and continue to 
enjoy the benefits. It would not aid in passing laws which 
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Others are to obey, and yet reject their authority as to itaeU. 
It would not undertake to leoonoile obedience to pablic an- 
thority with an asserted right of command over that satoe 
anthoritj. It would not be in the government, and above 
the government, at the same time. But thongh Becession 
may be a more respectable mode of attaining the objeot 
than DollLfioation, it ia not more truly revolutionary. 
Each, and both, resist the coDBtitQtional authoritiss; 
each, and both, would sever the Union and sabvert 
the government. 

Mr. President, having detained the Senate so loi^ al- 
ready, I will not now examine at lengtii the ordinance and 
laws of South Carolina. These papers are well drawn for 
their purpose. Their authors understood their own objects. 
They are called a peaceable remedy, and we have been told 
that South Carolina, after all, intends nothing but a lawsuit. 
A very few words, sir, will show the nature of this-peaoe- 
.able remedy, and of the lawsuit which South Carolina eon- 



In the first place, the ordinance declares the law of last 
July, and all other laws of the United States laying duties, 
to be absolutely null and void, and makes it unlawful for 
the constituted authorities of the United States to enforce 
the payment of suoh duties. It is therefore, sir, an indict- 
able offence, at this moment, in South Carolina, for any 
person to be concerned in colleoting revenue under the 
laws of the United States. It being declared, by what ta 
considered a fundamental law of the State, unlawful to col- 
lect these duties, an iudictment lies, of course, against any 
one concerned in such collection; and he is, on general prin- 
ciples, liable to be punished by flne and imprisonment. The 
terms, it is true, are, that it is unlawful "to enforce the pay- 
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meat of duties"; bat every otistom hooae offioer enforces 
paymeat while he detains the goods in order to obtain such 
payment. The ordinance, therefore, reaches everybody con- 
cerned in the collection of the duties. • 

This is the first step in the proeecation of the peaceable 
remedy. The second is more decisive. By the act com- 
monly called the replevin law, any person whose goods are 
seized or detained by the collector for the payment of dnties 
may sue oat a writ of replevin, and, by virtue of that writ, 
the goods are to be restored to him. A writ of replevin is a 
writ which the sheriff is bound to execute, and for the exe- 
cution of which he is bound to employ force, if necessary. 
He may call out the posse, and must do so, if resistance be 
made. This posse may be armed or unarmed. It may come 
forth with military array, and under the lead of military men. 
Whatever number of troops may be assembled in Charleston, 
they may be summoned, with the Governor, or commander- 
in-chief, at their head, to come in aid of the sheriff. It is 
evident, then, sir, that the whole military power of the State 
is to be employed, if necessary, in dispossessing the custom 
house officers, and in seizing and holding the goods, without 
paying the duties. This is the second step in the peaceable 
remedy. 

Sir, whatever pretences may be set up to the contrary, 
this is the direct application of force, and of military force. 
It is unlawful, in itself, to replevy goods in the custody of 
the collectors. But this unlawful act is to be done, end it 
is to be done by power. Here is a plain interposition, by 
physical force, to resist the laws of the Union. The legal 
mode of collecting dnties is to detain the goods till such 
duties are paid or secured. But force comes, and over- 
powers the collector and his assistants, and takes away the 
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goods, leaving the duties unpaid. There cannot be a clearer 
case of forcible resistance to law. And it is provided that 
the goods thuB seized shall be held gainst any attempt to 
retake them, by the same force which seized them. 

Having thus dispossessed the officers of the government 
of the goods, withont payment of duties, and seized and se- 
cured them by the strong arm of the State, only one thing 
more remalDS to be done, and that is, to out oS all possi- 
bility of legal redress; and that, too, is accomplished, or 
thoaght to be accomplished. The ordinance declares, that 
all judicial proceedings, founded on the revenue laws (in- 
cluding, of course, proceedings in the courts of the United 
States), shall be null and void. This nullifies the judicial 
power of the United Statea. Then comes the test-oath act. 
This requires all State judges and jurors in the State courts 
to swear that they will execute the ordinance, and all acts 
of the L^slature passed in pursuance thereof. The ordi- 
nance declares, that no appeal shall be allowed from the 
decision of the State courts to the Supreme Court of 
the United States; and the replevin act makes it an in- 
dictable ofienoe for any clerk to furnish a copy of the 
record, for the purpose of such appeal. 

The two principal provisions on which South Carolina 
relies, to resist the laws of the United States, and nullify 
the authority of this government, are, therefore, these: 

1. A forcible seizure of goods, before duties are paid or 
secured, by the power of the State, civil and military. 

2. The taking away, by the most effectual means in her 
power, of all legal redress in the courts of the United States ; 
the confining of judicial proceedings to her own State tribu- 
nals; and the compelling of her judges and jurors of these 
her own courts to take an oath, beforehand, that they will 
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decide all oues aooording to the ordinaDoe, and the aota 
paeaed onder it; that is, that the; will decide the cause 
one way. Thej do not swear to try it, on its own merits; 
they only swear to decide it as uulUfioation requires. 

The character, sir, of these provisioiis defies comment. 
Their object is as plain as their means are extraordinary. 
They propose direct reaistance, by tbe whole power of the 
State, to laws of Congress, and cut oS, by methods deemed 
adequate, any redress by legal and judicial authority. They 
arrest legislation, defy the executire, and banish the judicial 
power of this governmeat. They aathorize and command 
acts to be done, and done by force, both of numbers and of 
arms, which, if done, and done by force, are clearly acts 
of rebellion and treason. 

Such, sir, are the laws of South Carolina; such, sir, is 
the peaceable remedy of nullification. Has not nullifica- 
tion reached, sir, even thus early, that point of direct and 
forcible resistance to law to which I intimated, three years 
^o, it plainly tended ? 

And now, Mr. President, what is the reason for passii^ 
laws like these? What are the oppressions experienced 
under the Union, calling for measures which thus threaten 
to sever and destroy it ? What invasions of public liberty, 
what ruin to private happiness, what long list of rights vio- 
lated, or wrongs unredressed, is to justify to the country, to 
posterity, and to the world, this assault upon the free Con- 
stitution of the United States, this great and gTotions work 
of our fathers ? At this very moment, edr, the whole land 
smiles in peace, and rejoices in plenty. A general and a 
high prosperity pervades tbe country; and, judging by the 
common standard, by increase of population and wealth, or 
judging by the opinions of that portion of her people not 
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embarked ia these dangerous and desperate measures, this 
prosperity overepreads South Carolina herself. 

Thos happy at home, our country, at the same time, 
holds high the oharacter of her institutiona, her power, her 
rapid growth, and her future destiny, in the eyes of all for- 
eign States. One danger only creates hesitation; one donbt 
only exists, to darken the otherwise unclouded brightness 
of that aspect which she exhibits to the view and to the 
admiration of the world. Need I say, that that doubt re- 
spects the permanency of our Union? and need I aay, that 
that donbt is now caused, more than anything else, by these 
very proceedings of South Carolina ? Sir, all Europe ie, at 
this moment, beholding us, and looking for the isane of this 
controversy; those who hate free institutions, with malig- 
nant hope; those who lore them, with deep anxiety and 
shivering fear. 

The cause, then, sir, the cause 1 Let the world know 
the cause whioh has thus induced one State of the Union 
to bid defiance to the power of the whole, and openly to 
talk of secession. Sir, the world will scarcely believe that 
this whole controversy, and all the desperate measures 
which its support requires, have no other foundation 
than a difference of opinion upon a provision of the Con- 
stitution, between a majority of the people of Sontb Caro- 
lina, on one side, and a vast majority of the whole people of 
the United States, on the other. It will not credit the fact, 
it will not admit the possibility, that, in an enlightened age, 
in a free, popular Bepnblio, under a Constitution where the 
people govern, as they must always govern under such ays- 
(ema, by majorities, at a time of unprecedented prosperity, 
without practical oppression, without evils such as may not 
only be pretended, but felt and experienced — evils not slight 



DiclzedbyGoOgle 



136 WEBSTER 

or temporuy, but deep, permsoeBt, and intolerable— a Bingle 
State should rash ioto oonfiict with sU the rest, attempt to 
put down the power of the Union by her own laws, and 
to support those laws bj her military power, and thus 
break up and destroy the world's last hope. And well 
the world may be inoreduloos. We, who see aud hear it, 
can ourselves hardly yet believe it. Even after all that had 
preceded it, this ordinance struok the country with amaze- 
ment. It was incredible and inconceivable that South Garo 
lina should plunge headlong into resistance to the laws on a 
matter of opinion, and on a question in which the prepou' 
derauoe of opinion, both of the present day and of all p&sl 
time, was bo overwhelmingly against her. The ordinance 
declares that CongresB has exceeded its just power by lay^ 
ing duties on imports, intended for the protection of manu' 
faotures. This is the opinion of South Carolina; and on 
the strength of that opinion she nullifies the laws. Yel 
has the rest of the country no right to its opinion also? 
Is one State to sit sole arbitress 7 She maintuns thai 
those laws are plain, deliberate, and palpable violations 
of the Ooustittttion ; that she has a sovereign right to de- 
cide this matter; and that, having so decided, she is au- 
thorized to resist their execution by her own sovereign 
power; and she declares that she will resist it, though 
such resistance should shatter the Union into atoms. 

Mr. President, I do not intend to discuss the propriety 
of these laws at lai^e; bat I will ask. How are they shown 
to be thos plainly and palpably unconstitutional 7 Have 
they no aoDDtenance at all in the Constitution itself 7 Are 
they qnite new in the history of the government? Are they 
a sudden and violent usurpation on the rights of the States 7 
Sir, what will the civilized world say, what will posterity 
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uy, vhen they learn that similar laws h&ve existed from 
the Tery foandatioQ of the government, that for thirty 
years the power vas never questioned, and that no State 
in the Union has more freely and uneqaivocally admitted 
it than 3outh Carolina herself? 

To lay and collect duties and imposts is an express 
power granted by the Constitution to Congress. It is, 
also, an exclnsive power; for the Constitution as ex- 
pressly prohibits all the States from exercising it them- 
Belves. This express and excloaiTe power is unlimited 
in the terms of the grant, but is attended with two spe- 
cific restrictions: first, that all duties and imposts shall be 
equal in all the States; second, that no duties shall be laid 
on exports. The power, then, being granted, and being at- 
tended with these two restrictions, and no more, who is to 
impose a third restriction on the general words of the grant ? 
If the power to lay duties, as known among all other na- 
tions, and as known in all our history, and as it was per- 
fectly understood when the Oonstitotion was adopted, 
includes a right of discriminating while exercising the 
power, and of laying some duties heavier and some 
lighter, for the sake of encouraging our own domestic 
products, what authority is there for giving to the words 
used in the Constitution a new, narrow, and unusual mean- 
ing? All the limitations which the Constitution intended, 
it has expressed; and what it has left unrestricted is as 
much a part of its will as the restraints which it has 
imposed. 

But these laws, it is said, are unconstitutional on ac- 
count of the motive. How, sir, can a law be examined 
on any such ground? How is the motive to be ascer- 
tained? One House, or one member^ may have one mo- 
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tive; the other House, or another member, another. One 
motive may operate to-day, and another to-morrow. Upon 
any auoh mode of reasoning aB Has, one law might be aa- 
conatitntional now, and another law, in exactly the same 
words, perfectly constitutional next year. Basidee, artioles 
may not only bs taxed for the purpose of protecting home 
prodacta, bat other articlm may be left free, for the same 
pnrpoae and with the same motive. A law, therefore, 
wonld become unconstitntional from what it omitted, as 
well as from what it contained. Mr. President, it is a 
settled principle, acknowledged in all legislative halls, 
recognised before all tribunals, sanctioned by the general 
sense and understanding of mankind, that there oan be no 
inquiry into the motives of those who pass laws, for the par- 
pose of determining on their validity. If the law be within 
the fair meanii^ of the words in the grant of the power, its 
authority must be admitted until it is repealed. This rnle, 
everywhere acknowledged, everywhere admitted, is so uni- 
versal and BO completely without exception, that even an 
allegation of fraud, in the majority of a Legislature, is not 
allowed as a ground to set aside a law. 

But, sir, is it true that the motive for theee laws is saoh 
as is stated? I think not. The great object of all thme 
laws is, unqnestioaably, revenue. If there were no oooosion 
for revenue, the laws would not have be«i passed; and it 
is notoriooB that almost tiie entire revenue of the country is 
derived from them. And as yet we have collected none too 
much revenue. The treasury has not been more reduced for 
many years than it w at the present m<Hnent. AU that 
South Carolina oan say is, that, in passing the laws which 
she now andOTtakee to nullify, particular imported artieles 
mre taxed, from a regard to th« pioteotion of OKtaia- arti- 
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olee of donWBtio maDofaotare, higher than they would have 
been had no aaoh r^ard been enterbuned. And she in- 
sists, that, according to the Gonstitation, no euob discrimi- 
nation can be allowed ; that daties shoald be laid for reve- 
nae, and revenue only; and that it ie unlawful to have 
reference, in any case, to protection. In other words, she 
denies the power of discrimination. She does not, and can- 
. not, complain of excessive taxation; on the contrary, she pro- 
fesaes to be willii^ to pay any amount for revenae, merely 
as revenue; and up to the present moment there is no sur- 
plus of revenae. Her grievance, then, that plain and palpa- 
ble violation of the Constitntion, which she insists has taken 
place, is simply the exercise of the power of discrimination. 
Now, sir, is the exercise of this power of disoriminatioa 
plainly and palpably unconstitutional? 

I have already said, the power to lay duties is given by 
the Constitution in broad and general terms. There is also 
conferred on Oongress the whole power of regulating com- 
merce, in another distinct provision. Is it clear and palpa- 
ble, sir, can any man say it is a case beyond doubt, that, 
under these two powers, Congress may not justly discrimi- 
nate, in laying daties, for the purpose of countervailing the 
policy of foreign nations, or of favorir^ our own home pro- 
ductions ? Sir, what onght to conclude this question forever, 
as it woald seem to me, is, that the r^nlation of commerce 
and the imposition of duties are, in all oommeroial nations, 
powers avowedly and constantly exercised for this very end. 
That undeniable truth ought to settle the question ; because 
the GoDstitution ought to be considered, when it uses well- 
k:nown language, as using it in its well-known sense. But 
it is equally undeniable, that it has been, from the very 
flxBt, foUy believed that this power of discrimination was 
% 1— OmUom— Vol. TIL 
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conferred on Congreu; and the Constitution was itself rec- 
ommended, urged upon the people, and entlmsiastioallj in- 
siBted on in Bome of the States, for that very reason. Not 
that, at that time, the country was extensively engaged in 
mannfaotares, especially of the kinds now existing. But 
the trades and crafts of the seaport towns, the bosiness of 
the artisans and manual lahorers — those employments, the 
work in which supplies so great a portion of the daily wants 
of all olassea — all these looked to the new Constitution as a 
source of relief from the severe distress which followed the 
war. It would, sir, be unpardonable, at so late an hour, to 
go into details on this point; but the truth is as I have 
■tated. The papers of the day, the resolutions of public 
meetings, the debates in the Conventions, all that we open 
our eyes upon in the history of the times, prove it. 

Sir, the honorable gentleman from South Carolina has 
referred to two incidents connected with the proceedings of 
the Convention of Philadelphia, which he thinks are evi- 
dence to show that the power of protecting manufactures 
by laying duties, and by commercial regulations, was not 
intended to be given to Congress. The first is, as he says, 
that a power to protect manufactures was expressly pro- 
posed, but not granted. I think, sir, the gentleman is quite 
mistaken in relation to this part of the proceedings of the 
Convention. The whole history of the occurrence to which 
he alludes is simply this. Toward the conclusion of the 
Convention, after the provision of the Constitution had been 
mainly agreed upon, after the power to lay duties and the 
power to regulate commerce had both been granted, a long 
Bat of propositions was made and referred to the commit- 
tee, containing various misoelkneous powers, some or all of 
which it was thought might be properly vested in Congress. 
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Among these was a power to flstablisb a oniveEBity; to graot 
eharten of iacorporatioD; to regolate Btage-coaohee on the 
poBt-roads; and also the power to which the gentlemui re- 
fers, and which is espreBsed in these words: "To establish 
pablie institutiooe, rewards, and immouities, for the promo- 
tion of agriculture, oonnnerce, trades, and mauufactores." 
The committee made no report on this or Tarious othw 
propositions in the same list. But the only inference from 
this omission is, that neither the committee nor the Conven- 
tion thought it proper to aathoriae Congress "to establish 
public institutions, rewards, and immuDities, " for the pro- 
motion of manofactures, and other interests. The Conven- 
tion supp<wed it had done enough — at any rate, it had done 
all it intended — when it had given to Congress, in general 
terms, the power to lay imposts and the power to regulate 
trade. It is not to be argued, from its omission to give 
more, that it meant to take back what it had already given. 
It had given the impost power; it had given the regu- 
lation of trade; and it did not deem it necessary to give 
the further and distinct power <yt establishing pnblic in- 
stitutions. 

The other fact, sir, on which the gentleman relies, is the 
declaration of Mr. Martin to the Legislature of Maryland. 
The gentleman supposes Mr. Martin to have urged against 
the Constitution, that it did not contain the power of pro- 
tection. Bat if the gentleman will look again at what Mr. 
Martin said, he will find, I think, that what Mr. Martin 
complained of was, that the Constitution, by its prohibitions 
on the States, had taken away from the States themselves 
the power of protecting their own manufactures by duties 
on imports. This is undoubtedly true; bat 1 find no ex- 
pression of Mr. Martin intimating ^lat the Constitution had 
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not oooferred on CongreBS the same povrer which it had thus 
taken from the States. But, sir, let us go to the first Con- 
gress; let ua look in upon this and the other Hoose, at the 
first session of their organization. 

We see, in both Houses, men distinguished among the 
framers, friends, and advocates of the Constitution. We 
Bee in both, those who had drawn, discussed, and matured 
the instrument in the Convention, explained and defended it 
before the people, and were now elected members of Con- 
gress, to put the new government into motion, and to carry 
the powers of the Constitution into beneficial execution. At 
the head of the goverDment was Washington himself, who 
had been President of the Convention; and in bis Cabinet 
were others moat thoroaghly acquainted with the history of 
the Constitution, and distinguished for the part taken in its 
discnssion. If these persons were not acquainted with the 
meaning of the Constitution, if they did not understand the 
work of their own hands, who can understand it, or who 
shall now interpret it to us? 

Sir, the volume which records the proceedings and de- 
bates of the first session of the House of Kepresentatives lies 
before me. I open it, and I find that, having provided for 
the administration of the necessary oaths, the very first 
measure proposed for consideration is, the laying of im- 
posts; and in the very first committee of the whole into 
which the House of Kepresentatives ever resolved itself, 
on this its earliest subject, and in this its very first de- 
bate, the duty of BO laying the imposts as to encourage 
manufactures was advanced and enlarged upon by almost 
every speaker, and doubted or denied by none. The first 
gentleman who suggests this as the clear duty of Congreas, 
and as an object necessary to be attended to, is Mr. Fitz 
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nmoBB, of PennBylTaitia; the Beoond, Kr. White, of Tir- 
ginia; the third, Ur. Tooker, of South CaroliDa. 

Bat the great leader, sir, od this occaaion, was Mr. 
Madison. Was he likelj to know the intentions of the 
Convention and the people? Was he likely to under- 
itand the Constitation ? At the aeoond sitting of the com- 
mittee, Mr. Madison explained his own opinions of the duty 
of Congrem, fully and explicitly. I most not detain yon, 
sir, with more than a few short extracts from these opinions, 
bat they are such as are clear, intelligible, and deeiaive. 
"The States," aays he, "that are most advanced in popa- 
latioD, and ripe for mannfaotures, ought to hare their par- 
ticnlar interest attended to, in some d^ree. While theee 
States retained the .power of making regulations of trade, 
they had the power to cherish such institutions. By adopt- 
ing the present Constitution they have thrown the exercise 
of this power into other hands; they must have done this 
with an expectation that those interests would not be n^- 
leoted here." In another report of the same speech, Mr. 
Madison is represented as using still stronger language; as 
saying that, the Constitution having taken this power away 
from the States and conferred it on Congress, it would be 
a fraud on the States and on the people were Congress 
to refuse to exercise it. 

Mr. Madison argues, sir, on this early and interesting 
occasion, very justly and liberally, in favor of the general 
principles of unrestricted commerce. Bat he argues, also, 
with equal force and clearness, for certain important excep- 
tions to these general principles. The first, sir, respeots 
those manufaotures which had been brought forward under 
eiMsoun^ement by the State governments. "It would be 
cruel," says Mr. Madison, "to neglect them, and to divert 
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their industrj ioto other ohannelB; for it iB not poBsible for 
the hand of man to shift from one employment to another 
without being iajnred by the change." Again; "There 
may be some manufaotares which, being once formed, 
can advance toward perfection without any adrentitious 
aid; while others, for want of the foBtering hand of goT- 
ernment, will be unable to go on at ttll. Legislative pro- 
vision, therefore, will be necessary to collect the proper 
objects for this purpose; and this will form another ex- 
ception to my general principle." And again: "The next 
exception that occurs is one on which great stress is laid 
by some well-informed men, and this with great plausibil- 
ity; that each nation should have, within itself, the means 
of defence, independent of foreign supplies; that, in what- 
ever relates to the operations of war, no State ought to de- 
pend upon a preoarioufl supply from any part of the world. 
There may be some truth in this remark; and therefore it 
is proper for legislative attention." 

In the same debate, sir, Mr. Burk, from South Carolina, 
supported a duty on hemp, for the express purpose of en- 
couraging its growth on the strong lands of South Carolina. 
"Cotton," he said, "was also in contemplation among them, 
and, if good seed could he procured, he hoped might sue 
ceed." Afterward, sir, the cotton was obtained, its culture 
was protected, and it did succeed. Mr. Smith, a very dis- 
tinguished member from the same State, observed; "It has, 
been said, and justly, that the States which adopted this 
Constitution expected its administration would be con- 
ducted with a favorable hand. The manufacturing States 
wished the encouragement of manufactures, the maritime 
States the encouragement of ship building, and the agricul- 
tural States the encouragement of agriculture." 
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Sir, I will detain the Senate by reading no more ex- 
tracts from theae debates. I have already shown a ma- 
jority of the members of South Carolina, in this very first 
session, acknowledging this power of protection, voting 
for its ezeroise, and proposing its extension to their own 
products. 

Similar propositions came from Tirginia; and, indeed, sir, 
in the whole debate, at whatever page you open the volume, 
you find the power admitted, and you find it applied to the 
protection of particular articles, or not applied, according to 
the discretion of Congress. No man denied the power, no 
man doubted it; the only questions were, in regard to the 
several articles proposed to be taxed, whether they were fit 
subjects for protection, and what the amount of that protec 
tion ought to be. Will gentlemen, -sir, now answer the ar- 
gument drawn from these proceedings of the first Congress ? 
Will they undertake to deny that that Congress did act on 
the avowed principle of protection ? Or, if they admit it, 
will they tell us how those who framed the Constitution fell, 
thus early, into this great mistake about its meaning ? Will 
they tell us bow it should happen that they bad so soon 
forgotten their own sentiments and their own purposes 7 I 
confess I have seen no answer to this argument, nor any 
respectable attempt to answer it. And, sir, how did this 
debate terminate ? What law was passed ? There it stands, 
sir, among the statutes, the second law in the book. It has 
a preamble, and that preamble expressly recites, that the 
duties which it imposes are laid "for the support of govern- 
ment, for the discharge of the debts of the United States, 
and the encouragement and protection of manufactures." 
Until, sir, this early legislation, thus coeval with the Con- 
gtitution itself, thus full and explicit, can be explained 
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awaj, no nun can doubt of the meaning ot ttuU iiutra- 
meat in this respect. 

Mr. Presidect, this power of disorimination, thus ad< 
mitted, avowed, and practiced apon in tlie first revenoe 
act, has never been denied or doubted until within a few 
years past. It was not at all doabted in 1816, when it be- 
came necessary to adjust the revenue to a state of peace. 
On the contrary, the power was then exercised, not without 
opposition as to its expediency, but, as far as I remember 
or have understood, without the slightest opposition founded 
on any supposed want of oonstitutional authority. Certainly, 
Soutti Carolina did not doubt it. The tariff of 1816 was in- 
troduced, carried through, and established, under the lead' 
of South Carolina. Even the minimum policy is of South 
Carolina origin. The .honorable gentleman himself sup- 
ported, and ably supported, the tariff of 1816. He has in- 
formed OS, sir, that his speech on that occasion was sudden 
and ofi-hand, he being called up by the request of a friend. 
I am sure the gentleman so remembers it, and that it was 
so; but there is, nevertheless, much method, arrangement, 
and clear exposition in that extempore speech. It ia very 
able, very, very much to the point, and very decisive. And 
iQ another speech, delivered two mooths earlier, on the prop- 
osition to repeal the internal taxes, the honorable gentleman 
hod touched the same subject, and had declared "that a cer- 
tain encouragement ought to be extended at least to oar 
woollen and cotton manufactares. " I do not quote these 
speeches, sir, for the purpose of showing that the honorable 
gentleman has changed bis opinion: mj object is other and 
higher. I do it for the sake of saying that that cannot be 
so plainly and palpably unconstitutional as to warrant re- 
sistance to law, nullification, and revolution, which the hon- 
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orsble gentleman and his friendB have heretofore agreed to 
and acted upon without doubt and without heeitation. Sir, 
it IB no answer to say that the tariff of 1816 was a revenue 
bill. So are they all revenue bills. The point is, and the 
truth IB, that the tarifi of 1816, like the rest, did diBcrimi- 
nate; it did distinguish one article from another; it did lay 
duties for protection. Look to the caae of coarse cottons 
under the minimum calculation: the duty on these was 
from sixty to eighty per cent. Something besides revenue, 
certainly, was intended in this; and, in fact, the law cut 
up our whole commerce with India in that article. 

It is, sir, only within a few years that Carolina has de- 
nied the constitutionality of these protective laws. The 
gentleman himself has narrated to us the true history of 
her proceedings on this point. He says, that, after the 
passing of the law of 1828, despairing then of being able 
to abolish the system of protection, political men went forth 
among the people, and set up the doctrine that the system 
was unconstitutional. "And the people," says the honor- 
able gentleman, "received the doctrine." This, I believe, 
is true, sir. The people did then receive the doctrine; they 
had never entertained it before. Down to that period, the 
oonstitationality of these laws had been no more doubted in 
South Carolina than elsewhere. And I suspect it is true, 
air, and I deem it a great misfortune, that, to the present 
moment, a great portion of the people of the State have 
never yet seen more than one side of the argument. I be- 
lieve that thousands of honest men are involved in scenes 
now passing, led away by one-sided views of the question, 
and following their leaders by the impnlses of an unlimited 
confidence. Depend upon it, sir, if we can avoid the Shock 
of arms, a day for reconsideration and reflection will come; 
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trath aod reason will aot with their aoaoBtomed foroe, and 

tin pablio opioioQ of Sonth Carolina will be restored to its 
oBiud conetitotional and pabiotio tone. 

But, sir, I hold South Carolina to her ancient, her cool, 
her uniofiuenoed, her deliberate opinions. I hold her to her 
own admisEdoofi, n&j to her own claims and pretensions, in 
1789, in the first Congress, and to her aakuowle^ments 
and avowed Bentiments through a long series of sncoeed' 
ing years. I hold her to the principles on which she led 
Congress to act in 1816 j or, if she have changed her own 
opinions, I eUdm some respect for those who still retain the 
same opinions. I say she is precluded from asserting that 
doctrines, which she has herself so long and so abl; bob- 
tained, are plain, palpable, and dai^erous violations of the 
Constitution. 

Mr. President, if the friends of nullification should be 
able to propagate their opinions, and give them praotiaal 
eSect, they would, in my judgment, prove themselves the 
most skilful " architects of ruin," the most effectual extin- 
guishers of high-raised ezpectatiou, the greatest blasters 
of human hopes, that any age has produced. They would 
stand up to proclaim, in tones which would pierce the ears 
of half the human race, that the last great experiment of 
representative government had failed. They would send 
forth sounds, at the hearing of which the doctrine of the 
divine right of kings would feel, even in its grave, a return- 
ing sensation of vitality and resuscitation. Millions of 
eyes, of those who now feed their inherent love of liberty 
on the success of the American example, would turn away 
from beholding our dismemberment, and find no place on 
earth 'whereon to rest their gratified sight. Amid the in- 
cantations and orgies of nullification, secession, disunion, 
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ftnd revolution, would be celebrated the funeral rites of 
constitutional and repablicau liberty. 

Bat, sir, if tbe government do its duty, if it act vitix 
firmness and with moderation, these opinions cannot pre- 
vail. Be assured, sir, be assured, that, among the political 
sentiments of this people, the love of union is still upper- 
most. They will stand fast by the Oonstitution, and by 
those who defend it. I rely on no temporary expedients, 
on no political combination ; bat ! rely on the true Ameri- 
can feeling, the genuine patriotism of the people, and the 
imperative decision of the public voice. Disorder and con* 
fasion, indeed, may arise; scenes of commotion and contest 
are threatened, and perhaps may come. With my whole 
heart I pray for the continuance of the domestic peace and 
quiet of the country, I desire, most ardently, the restora- 
tion of affection and harmony to all its parts. I desire that 
every citizen of the whole country may look to this govern- 
ment with no other sentiments than thoee of grateful respect 
and attachment. But I cannot yield even to kind feelings 
the cause of the Conatitution, the true glory of the country, 
and the great trust which we hold in our hands for suc- 
ceeding ages. If the Oonstitution cannot be maintained 
without meeting these scenes of commotion and contest, 
. however unwelcome, they must come. We cannot, we moat 
not, we dare not, omit to do that which, in our judgment, 
the safety of the Union requires. Not regardless of conse- 
quences, we must yet meet consequencesj seeing t^e haz- 
ards which surround the discliarge of public duty, it must 
yet be discharged. For myself, air, I shun no responsibility 
justly devolving on me, here or elsewhere, in attempting to 
maintain the cause. I am bound to it by indissoluble ties 
of affection and duty, and I shall cheerfully partake in its 
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fortones BXtA itB fftte. I am ready to perform my ovn ap- 
propriate part, wheBeTOT and vherever the oooamon may 
eall on me, and to take my ohaace among those upon whom 
blowB may fall first and fall thickest. I shall exert every 
faculty I poaaess in aiding to prevent the Gonstiintion from 
beii^ aallified, destroyed, or impaired; and even should 
I see it fall, I will still, with a voice feeble, perhaps, bat 
earnest as ever issned from human lips, and with fidelity 
and zeal which nothing shall eztingaish, oall on the people 
to come to its resooe. 



THE CONSTITUTION AND THE UNION 

A SPEECH DELIVERED IN THE SENATE OF THE UNITED STATES. ON THE 
SEVENTH OF MARCH. 1810 
Mr. Praidtnt : 

I WISH to speak to-day, not as a Maseachnsetts man, 
nor as a Northern man, but as an American, and a 
member of the Senate of the United States. It is for- 
tunate that there is a Senate of the United States; a body 
not yet moved from its propriety, not lost to a jaat sense of 
its own dignity and its own high responsibilities, and a 
body to which the country looks, with confidence, for wise, 
moderate, patriotic, and healing oonnsels. It is not to be 
denied that we live in the midst of strong agitations, and 
are surrounded by very considerable dangers to our insti- 
tutions and government. The imprisoned winds are let 
loose. The £ast, the North, and the stormy South com- 
bine to throw the whole sea into commotion, to toss its 
billows to the skies, and disclose its profoundest depths. 
I do not afieot to regard myself, Mr. President, as holding, 
or as fit to hold, the helm in this combat with the political 
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elements; but I bare a duty to perform, and I meaa to per- 
form it with fidelity, not withoat a seoae of existing dangers, 
but not without hope. I have a part to act, not for my ovn 
security or safety, for I am looking out for no fragment 
upon which to float away from the wreck, if wreck there 
mnat be, but for the good of the whole, and the preaerva- 
tion of all, and there ia that which will keep me to my duty 
during this straggle, whether the sun and the stara shall 
appear, or shall not appear, for many days. I speak to-day 
for the preservation of the Union. "Hear me for my 
cause." I speak to-day, out of a solicitous and anxious 
heart, for the restoration to the country of that qoiet and 
that harmony which make the blessings of this Union so 
rich, and so dear to us all. These are the topics that I pro- 
pose to myself to discuss; these are the motives, and the 
sole motives, that influence me in the wish to communicate 
my opinions to the Senate and the country; and if I can do 
anything, however little, for the promotion of these ends, | 
shall have accomplished all that I expect. 

Mr. President, it may not be amiss to reeur very briefly 
to the events which, equally sudden and extraordinary, 
have brought the country into its present political condi- 
tion. In May, 1816, the United States declared war against 
Mexico. Our armies, then on the frontiers, entered the 
provinces of that republic, met and defeated all her troops, 
penetrated her mountain passes, and occnpied her capital. 
The marine force of the United States took possession of 
her forts and her towns, on the Atlantic and on the Paoifio. 
In less than two years a treaty was negotiated, by which 
Mexieo ceded to the United States a vast territory, extend- 
ing seven or eight hundred miles along the shores of the 
Paciflc, and reaching back over the mountaiiui, and acroas 
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the desert, until it joins the frontier of the State of Texas. 
It so happened, in the distracted and feeble condition of the 
Mexican Gorernfuent, that, before the declaration of war 
by the United States against Mexico had become known in 
California, the people of California, under the lead of 
American officers, overthrew the existing Mexican provin- 
cial government, and raised an independent flag. When the 
news arrived at San Francisco that war had been declared 
by the United States against Mexico, this independent flag 
was pulled down, and the Stars and Stripes of this Union 
hoisted in its stead. So, sir, before the war was over, the 
forces of the United States, military and naval, had posses 
aion of San Francisco and Upper California, and a great 
rush of emigrants from various parts of the world took place 
into California in 1846 and 1847. But now behold another 
wonder. 

In January of 1848, a party of Mormons made a dis- 
covery of an extraordinarily rich mine of gold, or rather of 
a great quantity of gold, hardly proper to be called a mine, 
for it was spread near the surface, on the lower part of the 
south or American branch of the Sacramento. They at- 
tempted to conceal their disoovery for some time; but soon 
another disoovery of gold, perhaps of greater importance, 
was made, on another part of the American branch of the 
Sacramento, and near Sutter's Fort, as it is called. The 
fame of these discoveries spread far and wide. They in- 
flamed more and more the spirit of emigration tibward Cali- 
fornia, which had already been excited; and adventurers 
crowded into the country by hundreds, and flocked toward 
the bay of San Francisco. This, as I have said, took place 
in the winter and spring of 1848. The digging commenced 
Id the spring of that year, and from that time to this the 
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work of Bearohiog for gold has been prosecuted with a sno- 
cess not heretofore koown in th« history of this globe. You 
recollect, air, how iuoreduloos at first the American pablio 
was at the aocounta which reached us of these discoveries; 
but we all know, now, that these accounts received, and 
ooDtinue to receive, daily confirmation, and down to the 
present momeat I suppose the assurance is as strong, after 
the experience of these several mouths, of the existence of 
deposits of gold apparently inexhaustible iu the regioos 
near San Francisco, in California, as it was at any period 
of the earlier dates of the accounts. 

It so happened, sir, that although, after the return of 
peace, it became a very importaut subject for Ic^;islative 
, consideration and legLslatiTe decision to provide a proper 
Territorial government for Oalifornia, yet diiferences of 
opinion between the two Houses <^ Congress prevented 
the establishment of any such Territorial government at the 
last session. Dnder this state of things, the inhabitants 
of California, already amounting to a considerable number, 
thought it to be their duty, in the summer of last year, to 
establish a local government. Under the proclamation of 
G-eneral Riley, the people chose delegates to a convention, 
and that convention met at Monterey. It formed a Consti- 
tution for the State of California, which, being referred to 
the people, was adopted by them in their primary assem- 
blages. Desirous of immediate connection with the United 
States, ita Senators were appointed and Bepresentatires 
ohoeen^ who have oome hither, bringii^ with them the 
aotfaeutio Oonstitudoa of the State of California; and they 
now praseat thenuelveB, asking, in behalf of their constit- 
uents, that it may be admitted into this Union as one of 
tlie United States. This Ooostitation, sir, oontains an ex- 
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press prohibition o£ slavery, or involuntary eervitade, in 
the State of California. It is said, and I suppose truly, 
that, of the members who composed that convention, some 
sixteen were natives of, and had been residents in, the 
slaveholding States, about twenty-two were from the non- 
slaveholding States, and the remaining ten members were 
either native Califomians or old settlers in that country. 
This prohibition of slavery, it is said, was inserted with 
entire unanimity. 

It is this circumstance, sir, the prohibition of slavery, 
which has contributed to raise, 1 do not say it has wholly 
raised, the dispute as to the propriety of the admission of 
California into the Union under this Constitution. It is 
not to be denied, Mr, President, nobody thinks of denying, ■ 
that, whatever reasons were assigned at the commencement 
of the late war with Mexico, it was prosecuted for the pur- 
pose of the acquisition of territory, and under the alleged 
argument that the cession of territory was the only form 
in which proper compensation could be obtained by the 
United States, from Mexico, for the various claims and 
demands which the people of this country had against that 
government. At any rate, it will be found that President 
Polk's message, at the commencement of the session of De 
cember, 1847, avowed that the war was to be prosecuted 
until some acquisition of territory should be made. As the 
acquisition was to be south of the line of the United States, 
in warm climates and countries, it was naturally, I suppose, 
expected by the South, that whatever acquisitions were 
made in that region would be added to the slavebolding 
portion of the United States. Tery little of accurate in- 
formation was possessed of the real physical character, 
«ither of California or New Mexico, and events have not 
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tamed out as w«» expected. Both Cftliforaia uid Kew 
Mexico are likely to come in as free States; and therefore 
Bome d^ree of dieappoiutmeDt and sarprise has reealted. 
In other worda, it is obrioaa that the questioD wMob has 
so loi^ harassed the country, and at some ttmea reiy sen- 
ooslj alarmed the minds <A wise and good men, has cttano 
upon us for a freeh disoossiou — the queBtion of slavery in 
these United States. 

Kov, sir, I propose, perhaps at the expense of some 
detail and consequent detention of the Senate, to review 
historically this question, which, partly in consequence of 
its OWD importance, and partly, perhaps mostly, in conse- 
quence of the manner in which it has been discussed is 
difierent portions of the country, has been a source of so 
much alienation and nnldnd feeling between them. 

We all know, sir, that slavery has existed in the world 
from time immemorial. There was slavery, in the earliest 
periods of history, among the Oriental nations. There was 
slavery among the Jews; the theocratic government of that 
people issued no injunction i^^inst it. There was slavery 
among the Greeks; and the ingenious philosophy of the 
Greeks' found, or sought to fiiid, a justification for it ex- 
actly upon the grounds which hare been assumed for such 
a justification in this country; Aat is, a natural and orig- 
inal difference among the races of mankind, and the inferi- 
ority of the black or colored race to the white. The Qreeka 
justified their system of slavery upon that idea precisely. 
They held the African and some of the Asiatic tribes to be 
inferior to the white race; bat they did not show, I Uiiak, 
by any close process of I<^o, that, if this were true, the 
more intelligent and the stronger had therefore a right to 
Bolsgtigale the weaker. 



sdbyGoOgIC 



166 WEBSTEB 

The more manly philosophy and jurisprudence of the 
RotnaQB placed the justification of slavery on entirely 
different grounds. The itoman jurists, from the first and 
down to the fall of the empire, admitted that slavery was 
against the natural law, by which, as they maintained, all 
men, of whatsoever clime, color, or capacity, were equal; 
but they justified slavery, first, upoti the ground and au- 
thority of the law of nations, arguing, and arguing truly, 
that at that day the conventional law of nations admitted 
that captives in war, whose lives, according to the notions 
of the times, were at the absolute disposal of the captors, 
might, in exchange for exemption from death, be made 
slaves for life, and that such servitude might descend to 
tbelr posterity. The jurists of Bome also maintained, that, 
by the civil law, there might be servitude or slavery, per- 
sonal and hereditary; first, by the voluntary act of an in- 
dividual, who might sell himself into slavery; secondly, 
by his being reduced into a state of slavery by his creditors, 
in satisfaction of his debts; and, thirdly, by being placed 
in a state of servitude or slavery for crime. At the intro- 
daction of Christianity, the Roman world was full of slaves, 
and I suppose there is to be found no injunction against 
that relation between man and man in the teachings of the 
Gospel of Jesus Christ or of any of his Apostles.. The ob- 
ject of the instruction imparted to mankind by the Founder 
of Christianity was to touch the heart, purify the soul, and 
improve the lives of individual men. That object went 
directly to the first fountain of all the political and social 
relations of the human race, as well as of all true religious 
feeling, the individual heart and mind of man. 

Now, sir, upon the general nature and influence of 
slavery there exists a wide difference of opinion between 
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the northern portion of tbia country and the southern. It 
is said on the one side, that, although not the subject of 
any injunction or direct prohibition in the Kew Testament, 
Blavery ia a wrong; that it is founded merely in the right 
of the strongest; and that it ie an oppression, like unjust 
wars, like all those conflicts by which a powerful nation 
subjects a weaker to its will; and that, in its nature, what- 
ever may be said of it in the modiflcations which have 
taken place, it is not according to the meek spirit of the 
Gospel. It is not "kindly afEectioned" ; it does not "seek 
■mother's, and not its own"; it does not "let tbe oppressed 
go free." These are sentiments that are cherished, and of 
late with greatly augmented force, among the people of the 
Northern States. They have taken hold of the religious 
sentiment of that part of the country, as they have, more 
or less, taken hold of the religions feelings of a considerable 
portion of mankind. The South, upon the other side, hav- 
ing been accustomed to this relation between the two races 
all their lives, from their birth, having been taught, in 
general, to treat the subjects of this bondage with care and 
kindness, and I believe, in general, feeling great kindness 
for them, have not taken the view of the subject which I 
have mentioned. There are thousands of religious men, 
with consciences as tender as any of their brethren at the 
North, who do not see the unlawfulness of slavery; and 
there are more thousands, perhaps, that, whatsoerer they 
may think of it in its origin, and as a matter depending 
upon natural right, yet take things as they are, and, finding 
slavery to be an established relation of the society in which 
they live, can see no way in which, let their opinions on 
the abstract qnestion be what they may, it is in the power 
of the present generation to relieve themselves from this 
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■elation. And eandw obligw me to amy, tlut I beliere the/- 
are just as conBoieDtiooa, many of them, and the religioiu 
people, all of them, as they axe at the North vho hold 
difiereot opinions. 

The honorable Senator from South Oarolina the other 
day alluded to the -separation of that great religions oom- 
manity, the Methodist Episoopal Chunh. That separation 
was brought about by diSerenoes of opinion upon this 
particular aubjeot of slaveiy. I felt great ooncern, as that 
dispute went on, about the result. I was iu hopes that the 
difierence of opinion might be adjusted, because I looked 
upon that religiooB denomination as one of the great props 
of religion and morals throughout the whole country, from 
Maine to Oeoi^ia, and westward to our utmost western 
boundary. The result was against my wishes and i^inst 
my hopes. I have read all their proceedings and all their 
arguments; bat I have never yet been able to come to the 
conclusion that there was any real ground for that separa- 
tion; in other words, that any good could be produced by 
that separation. I must say I think there was soma want 
of candor and charity. Sir, when a question of this kind 
seizes on the religious sentiments of mankind, and comes 
to be discufised in zel^ious assemblies of the clergy and 
laity, there is always to be expected, or always to be feared, 
a great degree of excitement. It is in the nature of man, 
manifested by his whole history, that religious disputes are 
apt to become warm in proportion to the strength of the: 
convictions which men entertain of the magnitude of the 
questions at issue. In all snob disputes, there will some- 
times be found men with whom everything is absolute; 
absolutely wrong, or absolutely right. They see the right 
olearly; they think others ought so to see it, and they are 
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disposed to aatablish a broad line of distinction between 
wbat is right and what is wrong. They are not seldom 
willing to establish that line upon their own convictions of 
truth and justice; and are ready to mark and guard it by 
placing along it a series of dogmas, as lines of boundary 
on the earth's surface are marked by posts and stones. 
There are men who, with clear perceptions, as they think, 
of their own duty, do not see how too eager a pursuit of 
one duty may involve them in the violation of others, or 
how too warm an embracement of one truth may lead to a 
disregard of other truths ec^ually important. As I heard 
it stated strongly, not many days ago, these persons are 
disposed to mount upon some particular duty, as upon 
a war-horse, and to drive furiously on and tipon and over 
all other duties that may stand in the way. There are men 
who, in reference to disputes of that sort, are of opinion 
that human duties may be ascertained with the exactness of 
mathematics. They deal with morals as with mathematics; 
and they think what is right may be distinguished from 
what is wrong with the precision of an algebraic equation. 
They have, therefore, none too much charity toward others 
who differ from them. They are apt, too, to think that 
nothing is good but what is perfect, and that there are no 
compromises or modifications to be made in consideration 
of difference of opinion or in deference to other men's judg^ 
ment. If their perspicacious vision enables them to detect 
a spot on the face of the sun, they think that a good reason 
' why the sun should be struck down from heaven. They 
prefer the chance of running into utter darkness to living 
in heavenly light, if that heavenly light be not absolutely 
without any imperfection. ' There are impatient men; too 
impatient always to give heed to the admonition of St. 
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Faul, that we aie not to "do evil tliat good may otuae"; 
too impatieDt to wait for the alow progress of moral causes 
in the improTemebt of mankind. The; do not remember 
that the dootrines and the miracles of Jesos OhriBt have, in 
eighteen handred years, converted only a small portion <A 
the human race; and among the nations that are converted 
to Christianity, they forget how many vices and cnmes, 
pablic and private, still prevail, and that many of them^ 
public crimes especially, which are so clearly ofEences 
against the Christian religion, pass withoat exciting par- 
ticular indignation. Thus wars are waged, and nnjnst wars. 
I do not deny that there may be juat wars. There certainly 
are; bat it was the remark of an eminent person, not niany 
years ago, on the other side of the Atlantic, that it is one 
of the greatest reproaches to human nature that wars are 
sometimes just. The defence of nations sometimee causes 
a JoBt war against the injuatice of other nations. In this 
state of sentiment upon the general nature of slavery lies 
the cause of a great part of those unhappy divisions, exas- 
perations, and reproaches which find vent and support in 
different parts of the Union. 

But we must view things as they are. Slavery does 
exist in the United States. It did exist in the States be- 
fore the adoption of this Constitution, and at that time. 
Let ns, therefore, consider for a moment what was the 
state of sentiment, North and South, in regard to slavery, 
at the time this Constitution was adopted. A remarkable 
change has taken place since; hut what did the wise and 
great men of all parte of the country think of slavery then 7 
In what estimation did they hold it at the time when this 
Constitution was adopted 7 It will be found, sir, if we will 
carry ourselves by historical research back to that day, and 
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Mwertain men's opinions by aathentic records atill existing 
among ub, that there was then no divereity ol opinion between 
the North and the South upon the subject of slavery. It 
will be found that both parts of the country held it equally 
an evil — a moral and political evil. It will not be found 
that, either at the Korth or at the South, there was much, 
though there was some, invectiTe against slavery as inhu- 
man and cruel. The great ground of objection to it was 
political; that it weakened the social fabric; that, taking 
the place of free labor, society became less strong and labor 
less productive; and therefore we find from all the eminent 
men of the time the clearest expression of their opinion that 
slavery is an evil. They ascribed its ezistence here, not 
without truth, and not without some acerbity of temper 
and force of language, to the injurious policy of the 
mother country, who, to favor the navigator, had en- 
tailed these evils upon the Colonies. I need hardly 
refer, sir, particularly to the publications of the day. 
They are matters of history on the record. The emi- 
nent men, the most eminent men, and nearly all the 
conspicuous politicians of the South held the same sen- 
timents — that slavery was an evil, a blight, a scourge, and 
a euise. There are no terms of reprobation of slavery so 
vehement in the North at that day as in the South. The 
North was not so muoh excited against it as the South; 
and the reason is, I suppose, that there was much less of 
it at the North, and the people did not see, or think they 
saw, the evils so prominently as they were seen, or thought 
to be seen, at the South. 

Then, sir, when this Constitution was framed, this was 
the light in which the Federal Convention viewed it. That 
body reflected the judgment and sentiments of the great men 
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not the honor to know, has, in a raotiat speeoh, oolleoted ex- 
tracts from these pablio doonments. They prove the truth 
of what I am saying, and the question then was, how to 
deal with it, and how to deal with it as an evil. They 
came to this general resalt. They thooght that slavery 
could not be continued in the ooantry if the importation 
of slaves was made to cease, and therefore they provided 
that, after a certain period, the importation might be pre- 
vented by the act of the new government. The period of 
twenty years was proposed by some gentleman from the 
North, I think, and many members of the Convention 
from the Sonth opposed it as being too long. Mr. Mad- 
ison eepecialiy was somewhat warm against it. He said it 
wonld bring too much of this misohief into the ooantry to 
allow the importation of slaves for such a period. Beoanse 
we mnst take along with as, in the whole of this discns- 
sion, when we are considering the sentiments and opinions 
in which the constitutional provision originated, that the 
conviction of all men was, that, if the importation of slaves 
ceased, the white race wonld multiply faster than the black 
race, and that slavery would therefore gradually wear oat 
and expire. It may not be improper here to allude to 
that, I had almost said, celebrated opinion of Mr. Mad- 
ison. You observe, sir, that the term slave, or slavery, 
is not used in the Constitution. The Constitntion does not 
require that "fugitive slaves" shall be delivered up. It 
requires that persons held to service in one State, and 
escaping into another, shall be delivered up. Mr. Mad- 
ison opposed the introduction of the term slave, or 
slavery, into the Constitution; for he said that he did 
not wish to see it recognized by the Constitution of the 
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United StateB of America that there could be property 
in men. 

Now, sir, all thia took place in the ConventioQ in 
1787; bat connected with this, cononrrent and oontempo- 
laneoaa, is another important transaction, not snffieiently 
attended to. The Convention for framing this Coustita- 
tion asBembled in Philadelphia in May, and Bat until Sep- 
tember, 1787. Daring all that time the Congress of the 
United States was in session at Kew York. It was a mat- 
ter of design, as we know, that the Convention sboold not 
assemble in the same city where Congress was holding its 
sessions. Almost all the public men of the country, there- 
fore, of distinction and eminence, were in one or the other 
of these two assemblies; and I think it happened, in some 
instanoes, that the same gentlemen were members of both 
bodies. If I mistake not, such was the case with Mr. Bu- 
fu8 King, then a member of Congress from Massachusetts. 
Now, at the very time when the Convention in Philadel- 
phia was framing this Constitution, the Congress in New 
York was framing the Ordinance of 1787, for the organiza- 
tion and government of the territory northwest of the Ohio. 
Tbey passed that Ordinance oa the 18th of July, 1787, at 
New York, the very month, perhaps the very day, on 
which these questions about the importation of slaves 
and the character of slavery were debated in the Con- 
vention at Philadelphia. So far as we can now learn, 
there was a perfect concurrence of opinion between these 
two bodies; and it resulted in this Ordinance of 1787, ex* - 
eluding slavery from all the territory over which the Con- 
gress of the United States had jurisdiction, and that was 
all the territory northwest of the Ohio. Three years be- 
fore, Virginia and other States had made a cession of that 

g S-OrfttionB— ToL YIL 

D,:„lzcdbvG00glc 



IQi WBB8TEB 

great territory to tlie Umted States; aad & moat muDiAcent 
•ot it was. I never reflect upon it withoat a dispositioa to 
do honor and jastice, and jnatice would be the highest 
honor, to Virginia, for the cession of her northwestern 
territory. I will say, sir, it is one of her fairest claims 
to the respect and gratitude of tbe country, and that, per- 
haps, it is only second to that other claim which belongs 
to her— that from her counsels, and from the intelligence 
and patriotism of her leading statesmen, proceeded the 
first idea put into practice of the formation of a general 
Constitution of the United States. The Ordinance of 1787 
applied to the whole territory over which the Congress 
of the United States had jurisdiction. It was adopted two 
years before the Constitution of the United States went into 
operation; because the Ordinance took eSect immediately 
on its passage, while the Constitution of the United States, 
having been framed, was to be seat to the States to be 
adopted by their oonyentions; and then a government was 
to be organized under it. This Ordinance, then, was in 
operation and force when the Constitution was adopted, 
and the government put in motion, in April, 1789. 

Mr. President, three things are quite clear as historical 
truths. One is, that there was an expectation that, on the 
ceasing of the importation of slaves from Africa, slavery 
would begin to run out here. That was hoped and ex- 
pected. Another is, that, as far as there was any power 
in Congress to prevent the spread of slavery in the United 
States, that power was executed in the most absolute man- 
ner, and to the fullest extent. An honorable member [Mr. 
Calhoun], whose health does not allow him to be here 
to-day — 

A Senator. — He is hera. 
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I am very hi^ypj to liear that he »; may be loi% be 
beie, and in ^e enjoyment of health to serve hie ooostryt 
The honorable member said, the other day, that he conaid- 
ered this Ordinance as the first in the series of measures 
calonlated to enfeeble the South, aod deprive them of their 
jost participation in the benefits and privileges of this gov- 
ernment. He B&ya, very properly, that it was enacted und^ 
the old Confederation, and before this Constitution went into 
effect; but my present purpose is only to say, Mr. President, 
that it was established with the entire and unanimous ood- 
currenoe of the whole South. Why, there it stands! The 
vote of every State in the Union was ananimoos in favor 
of the Ordinance, with the exception of a single individual 
vote, and that individual vote was given by a Northern 
man. This Ordinance prohibiting slavery forever north- 
west of the Ohio has the hand and seal of every Sontbern 
member in Congress. It was therefore no aggression of the 
North on the South. The other and third clear historical 
truth is, that the Convention meant to leave slavery in the 
States as they found it, entirely under the authority and 
control of the States themselves. 

This was the state of things, sir, and this the state cd 
opinion, nnder which those very important matters were 
arranged, and those three important things done; that is, 
the establishment of the Constitation of the United States 
with a recognition of slavery as it existed in the States; 
the establishment of the ordinance for the government ol 
the Northwestern Territory, prohibiting, to the full extent 
of all territory owned by the United States, the introdoo- 
tion of sJavery into that territory, while leaving to the 
States all power over slavery in their own limits; and 
creating s power, in the new goveniment, to pnU an end 
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to the importatioD of slaves, after a limited period. There 
was entire coinoidenoe and concurrence of seatiment be- 
tween the North and South, upon all these questions, at 
the period of the adoption of the Constitution. Bat opin- 
ions, sir, have changed, greatly changed; changed North 
and changed South. Slavery is not regarded in the South 
now as it was then, I see an honorable member of this 
body paying me the honor of listening to my remarks; he 
brings to my mind, sir, freshly and vividly, what I have 
learned of his great ancestor, so much distinguished in his 
day and generation, bo worthy to be succeeded by so worthy 
a grandson, and of the sentiments he expressed in the Con- 
vention in Philadelphia. 

Here we may pause. There was, if not an entire i^na- 
nimity, a general concurrence of sentiment running through 
the whole oommunity, and especially entertained by the 
eminent men of all parts of the country. But soon a 
change began, at the North and the South, and a difEer- 
enoe of opinion showed itself; the North growing much 
more warm and strong against slavery, and the South 
growing mueh more warm and strong in its support. 
Sir, there is no generation of mankind whose opinions 
are not sabjeot to be influenced by what appear to them 
to be their present emergent and exigent interests. I im- 
pute to the South no particularly selfish view in the change 
which has come over her. I impute to her certainly no dis- 
honest view. All that has happened has been natural. It 
has followed those causes which alvrays influence the hu- 
man mind and operate upon it. What, then, have been 
the causes which have created so new a feeling in favor 
of slavery in the South, which have changed the whole 
nomenclature of the South on that subject, so that, from 
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being thought and described in the terms I hare meiitioaed 
and vill not repeat, it has now become an iDsUtation, a cher- 
ished inBtitution, in that qoarter; no evil, do sooui^e, but a 
great religiooB, Bocial, and moral blessing, as I think I have 
heard it latterly' spoken of ? I suppose this, sir, ia owing to 
the rapid growth and sudden extension of the cotton planta- 
tions of the South. So far as any motive consistent with 
honor, justice, and general judgment could act, it was the 
cotton interest that gave a new desire to promote slavery, 
to spread it, and to nse its labor. I again say that this 
change was produced by canaes which must always pro- 
duce like effects. The whole interest of the South became 
connected, more or less, with the extension of slavery. If 
we look back to the history of the couuneroe of this country 
in the early years of this government, what were our ex- 
ports ? Ootton was hardly, or but to a very, limited extent, 
known. In 1791 the first parcel of cotton of the growth of 
the United States was exported, and amounted only to 19,200 
pounds. It has gone on increasing rapidly, until the whole 
crop may now, perhaps, in a season of great product and 
high prices, amount to a hundred millions of dollars. In 
the years I have mentioned, there was more of wax, more 
of indigo, more of rice, more of almost every article of ex- 
port from the South, than of ootton. When Mr. Jay nego- 
tiated the treaty of 1794 with England, it is evident irom 
the twelfth article of the treaty, whioh was suspended by 
the Senate, that he did not know that cotton was exported 
at all from the United States. 

Well, air, we know what followed. The age of cotton 
became the golden age of our Southern brethren. It grati- 
fied their desire for improvement and accumulation, at the 
same time that it excited it. The deeire grew by what it 
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fed upon, and there soon came to be an ei^emeeB for other 
territory, a new area or new areas for the cultivation of the 
cotton crop ; and measures leading to this result were brought 
about rapidly, one after another, ander the lead of Southern 
men at the head of the government, they having a majority 
in both branches of Congresa to accomplish their ends. 
The honorable member from South Carolina observed that 
there has been a majority all along iu favor of the North, 
If that be true, sir, the North has acted either very liberally 
and kindly, or very weakly; for they never exercised that 
majority efficiently five times in the history of the govern- 
ment, when a division or trial of strength arose. Never. 
Whether they were outgeneralled, or whether it was owing 
to other causes, I shall not stop to consider; but no man 
acquainted with the history of the Dnion can deny that the 
general lead in the politics of the country, for three-fourths 
of the period that has elapsed since the adoption of the Con- 
stitution, has beeo a Southern lead. 

In 1802, in pursuit of the idea of opening a new cotton 
r^ion, the United States obtained a cession from G^eorgia 
of the whole of her western territory, now embracing the 
rich and growing States of Alabama and Mississippi. In 
ISOS Louisiana was purchased from France, out of which 
the States of Louisiana, Arkansas, and Missouri have been 
framed, as slaveholding States. In 1819 the cession of 
Florida was made, bringing in another region adapted to 
cultivation by slaves. Sir, the honorable member from 
South Carolina thought he saw in certain operations of 
the government, such as the manner of collecting the 
revenue, and the tendency of measures calculated to pro- 
mote emigration into the country, what accounts for the 
more rapid growth of the North than the South. He as- 
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oribes that more rapid growth, not to the operatioD of 
time, but to the syBtem of goTernment and admioistratioD 
established under tbis Oonstitution. That is matter of opin- 
ion. To a certain extent it maj be true; but it does seem 
to me that, if any operation of the government can be 
shown in any degree to have promoted the population, and 
growth, and wealth of the North, it ie much more snre. that 
there are sundiy important and distinct operations of the 
government, about which no man can doubt, tending to 
promote, and which absolutely have promoted, the in- 
crease of the slave interest and the slave territory of the 
South. It was not time that brought in Louisiana; it was 
. the act of men. It was not time that brought in Florida; 
it was the act of men. And lastly, sir, to complete those 
acts of legislation which have contributed so much to 
enlai^e the area of the institution of slavery, Tezas, great 
and vast and illimitable Texas, was added to the Union as 
a slave State in 1845; and that, sir, pretty much closed the 
whole chapter, and settled the whole account. 

That closed the whole chapter and settled the whole ac- 
count, because the annexation of Texas, upon the conditions 
and under the guarantees upon which she was admitted, did 
not leave within the control of this government an acre of 
land, capable of being cultivated by slave labor, between 
this Capitol and the Bio 0rande or the Nueces, or whatever 
is the proper boundary of Texas; not an acre. From that 
moment, the whole country, from this place to the western 
boundary of Texas, was fixed, pledged, fastened, decided, 
to be slave territory forever, by the solemn guarantees of 
law. And I now say, sir, as the proposition npon which I 
stand this day, and upon the truth and firmness of which 
I intend to aot until it is overthrown, that there is not at 
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-this moment within the United Statee, or any Territory of 
the United States, a single foot of land, the chsractw 
of which, in regard to its being free territory or slave 
territory, is not fixed by some law, and some irrepealable 
law, beyond the power of the aotion of the government. 
Is it not BO with respect to Texas ? It is most manifestly 
BO. The honorable member from Soath Carolina, at the 
time of the admission of Texas, held an important post in 
the eseoutive department of the government; he was Sec- 
retary of State. Another eminent person of great activity 
and adroitness in affairs, I mean the late Secretary of the 
Treasury, wae a congpicaouB member of this body, and took 
the lead in the business of annexation, in co-operation with 
the Secretary of State; and I must say that they did their 
business faithfully and thoroughly; there was no botch left 
in it. They rounded it ofi, and made as close joiner-work 
as ever was exhibited. fieBolutions of annexation were 
broaght into Congress, fitly joined together, compact, efQ- 
cient, conclusive upon the great object which they had in 
view, and those resolutions passed. 

Allow me to read a part of these resolutions. It is the 
third claose of the second section of the resolution of the Ist 
of March, 1845, for the admission of Texas, which applies to 
this part of the case. That clause is as follows: 

"New States, of convenient size, not exceeding four in 
number, in addition to said State of Texas, and having 
sufficient population, may hereafter, by the consent of 
said State, be formed oat of the territory thereof, which 
shall be entitled to admission under the provisions of the 
Federal Constitution. And such States as may be formed 
oat of that portion of said territory lyii^ south of thirty- 
six d^rees ibixty minutes north latitade, commonly known 
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aB the MiBsouri Compromise line, ahall be admitted iato the 
TTDion with or withoat Blarerj, as the people of each State 
asking admisaioD may desire; and in such State or States as 
shall be formed oat of said territory north of eaid Missoari 
Compromise line, slavery or involuntary aerritade (except 
for crime) shall be prohibited." 

Nov what is here atipalated, enacted, and secured ? It 
is, that all Texas south of S6° SO', which is nearly the 
whole of it, shall be admitted into the Union as a slave 
State. It was a slave State, and therefore came in as a 
slave State; and the guarantee is, that new States shall be 
made out of it, to the number of four, in addition to the 
State then in exiateuce and admitted at that time by these 
resolutions, and that such States as are formed out of that 
portion of Texas lying south of 36° 80' may come in as 
slave States. I know no form of legislation which can 
strengthen this. I kuow no mode of recognition that can 
add a tittle of weight to it. 1 listened respectfully to the 
resolutions of my honorable friend from Tennessee. He 
proposed to recc^nize that stipulation with Texas. But 
any additional recognition would weaken the force of it; 
because it stands here on the ground of a contract, a thing 
done for a consideration. It is a law founded on a contract 
with Texas, and designed to carry that contract into effect. 
A reoogQition now, founded not on any consideration, or 
any contract, would not be so strong as it now stands on 
the face of the resolution. I know no way, I candidly con- 
fess, in which tbia govermnent, acting in good faith, as I 
trust it always will, can relieve itself from that stipulation 
and pledge, by any honest course of legislation whatever. 
And therefore I say again, that, so far as Texas is con- 
oemed, in tita whole of that State south of 36° 30', which 
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1 Bnppoee, embraeea all tlte tenitory capable of slave eolti- 
vtfion, there is no land, not an aore, the character of wfaioh 
is not established by law; a law which cannot be repealed 
without the violation of a contract, and plain disregard 
of the public faith. 

I hope, sir, it is now apparent that my proposition, bo 
far aa it respects Texas, has been maintained, and that the 
provision in this artiole is clear and absolute; and it haa 
been well suggested bj my friend from Bhode Island, that 
that part of Texas which lies north of 86° 30' of north lati< 
tade, and which may be formed into free States, ia depen- 
dent, in like manner, upon the consent of Texas, herself 
a slave State. 

Now, sir, how came this? How came it to pass that 
within these waUs, where it is said by the honorable mem- 
ber from Soath Carolina that the free States have always 
had a majority, this resolatioa of annexation, each as I have 
described it, obtained a majority in both Houses of Con- 
gress ? Sir, it obtained that majority by the great namber 
of Northern votes added to the entire Southern vote, or at 
least nearly the whole of the Southern vote. The aggre- 
gate was made up of Northern and Southern votes. In the 
House of liepresentativeB there were about eighty Southeni 
votes and about fifty Northern votes for the admission of 
Texas. In the Senate the vote for the admission of Texas 
was twenty-seven, and twenty-five against it; and of those 
twenty-seven votes, constituting the majority, no less than 
thirteen came from the free States, and four of them were 
from New England. The whole of these thirtewi Seuaton, 
coDstituting within a fraction, you see, one-half of all the 
votes in this body for die admission of this immeasorsblA 
extent of slave territory, were sent here by free States. 
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Sir, there is not so remarkable a chapter ia oar hietoiy 
of political events, political parties, and political men as is 
afforded by this admission of a new slareholding Territory, 
so vast that a bird cannot fly over it in a week. New Eng- 
land, as I hare said, with some of her own votes, supported 
this measure. Three-foarths of the votes of liberty-loving 
Connecticut were given for it in the other House, and one- 
half here. There was one vote for it from Maine, but I am 
happy to say, not the vote of the honorable member who 
addressed the Senate the day before yesterday, and who 
was then a Bepresentative from Maine in the House of Rep- 
resentatives; but there was one vote from Maine, aye, and 
there was one rote for it from Massachusetts, given by a 
gentleman then representing, and now living in, the district 
in which the prevalence of Free Soil sentiment for a couple 
of years or so has defeated the choice of any member to rep- 
resent it in Cougreaa. Sir, that body of Northern and Eaet- 
«m men who gave those votes at that time are now seen 
taking upon themselves, in the nomenclatare of politics, the 
appellation of the Northern Democracy. They undertook 
to wield the destinies of this empire, if I may give that 
name to a republic, and their policy was, and they persisted 
in it, to bring into this country and under this government 
all the territory they could.. They did it, in the caso of. 
Texas, nnder pledges, absolute pledges, to the slave inter- 
cat, and they afterward lent their aid in bringing in theae 
new ooDquests, to take their chance for slavery or freedom. 
lly honorable friend from G-eorgia, in March, 1847, moved 
the Senate to declare that the war ought not to be prose- 
cuted for the conquest of territory, or for the dismember- 
ment of Mexico. The whole of the Northern Democracy 
voted against it He did not get a vote from them. It 
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suited the patriotus and elevated sentiiiienti oi the Korthern 
Demooraoy to bring in a vorld from among the moontains 
and valleys of California and New Mexico, or any other 
part of Mexico, and then quarrel aboat it; to bring it in, 
and then endeavor to put upon it the saving grace of the 
WUmot Proviso. There were two eminent and highly re- 
spectable geotlemen from the North and East, then leading 
gentlemen in the Senate (I refer, and 1 do so with entire 
respect, for I entertain for both of those gentlemen, in gen- 
eral, high regard, to Mr. Dix of New York and Hr. Niles 
of Ooanecticut), who both voted for the admission of Texas. 
They would not have that vote any other way than as it 
stood; and they would have it as it did stand. I speak of 
the vote upon the annexation of Texas. Those two gentle- 
men wonld have the resolution of annexation just as it is, 
without amendment; and they voted for it just as it is, and 
their eyes were all open to its trne character. The honor- 
able member from South Carolina who addressed us the 
other day was then Secretary of State. His correspondence 
with Mr. Mnrpby, the Charg^ d' Affaires of the United States 
in Texas, had been published. That correspondence was all 
before those gentlemen, and the Secretary had the boldness 
and oandor to avow in that correspondence, that the great 
object sought by the annexation of Texas was to strengthen 
the slave interest of the South. Why, ur, he said so in so 
many words — 

Hr. GalhouQ — Will the hoD<»sble Senator permit me to 
interrupt him lor a moment ? 

Certainly. 

ICr. Calhoun — ^I am very reluotaat to intemipt the honor- 
able gentleman; but, upon a point of so much importance, 
1 deem it right to pat myself rectus in eurta. I did not put 
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it Qpon the groufid aesamed hj the SeoKtor. I pat it npoD 
this groand ; that Great Britain had announced to this coun- 
try, in 80 many words, that hor object was to abolish slaveiy 
in Texas, and, through Texas, to accomplish the abolition of 
slarery in the United States and the world. The ground I 
pat it on was, that it would make an exposed frontier, and,' 
if Great BritaiD succeeded in her object, it would be impoa- 
Bible that that frontier oonld be secured against the ^gres- 
siona of the Abolitioaists; aud that this govemmeDt was 
bound, under the guarantees of the Oonetitntion, to protect 
na against such a state of things. 

That comes, I suppose, sir, to exactly the same thing. 
It was, that Texas must be obtained for the security of the 
stave interest of the South. 

Mr. Galbonn — Another view is very distinctly given. 

That was the object set forth in the correspondence of a 
worthy gentleman not now li'ving, who preceded the honor- 
able member from South Carolina in the Department of 
State. There repose on the files of the Department, as I 
have occasion to know, strong letters from Mr. XTpshur to 
the United States Minister in England, and I believe then 
are some to the same Minister from the honorable Senator 
himself, asserting to this efiect the sentiments of this gov- 
ernment; namely, that Great Britain was expected not to 
interfere to take Texas oat of the hands of its then exist- 
ing government and make it a free coontry. Bat my argo- 
ment, my soggeetion, is this: that those gentlemen who com* 
posed the Korthem Democracy when Texas was broaght 
into ihe Union saw clearly that it was brought in as a slave 
country, uid brought in for the purpose of being maiDtaised 
as slave territory, to the Greek Kalends. I rather think the 
honorable gentleman who was then Secretary of State might, 
in some of his corrrapondenoe with l£r. Marphy, ham sag* 
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gested that it tbs not expedient to saj too maoli about this 
object, lest it should create some alarm. At any rate, Mr. 
Hurphy wrote to him that Bngland was anxious to get rid 
of the Constitution of Texas, because it was a constitution 
establishing slavery; and that what the United States had 
to do was to aid the people of Texas in upholding their 
Constitution; but that nothing shonld be said which should 
oSeod the fanatical men of the North.' But, sir, the honor- 
able member did avow this object himself, openly, boldly, 
and manfully; he did not di^uise his oondaot or his 
motives. 

Mr. Calhoun — Never, never. 

What he means he is very apt to say. 

Mr. Calhoun — Always, always. 

And I honor him for it. 

This admission of Texas was in 1845. Then in 1847, 
fiagrante hello between the United States and Mexico, the 
proposition I have mentioned was brought forward by my 
friend from Georgia, and the Northern Democracy voted 
steadily against it. Their remedy was to apply to the ac- 
qnisitiona, after they should come in, the Wilmot Proviso. 
What follows? These two gentlemen, worthy and honor- 
able and influential men (and if they had not been they 
could not have carried the measure), these two gentlemen, 
members of this body, brought in Texas, and by their votes 
they also prevented the passage of the resolution of the hon- 
orable member from Georgia, and then they went home and 
took the lead in the Free Soil party. And there they stand, 
sirt They leave us here, bound in honor and conscience by 
the resolations of annexation; they leave us here, to tate 
the odium of fulfilling the obligations in favor of slavery 
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wkioli thoj voted ns into, or else the greater odium of vio- 
lating thoM obligations, while they are at home mftHng 
oqnital and loosing speeohes foa* &ee soil and no daverj. 
And therefore I eaj, air, that there is not a chapter in oar 
history, respeetiDg public meaeores and public men, more 
fall of what would create surprise, more fall of what does 
create in my mind extreme mortifioatioa, than that of the 
oondnct of the Northern Demooraoy on this sabjeoL 

Ur. President, sometimes, when a man is found in a new 
relation to things around him and to other men, he says the 
world has changed, and that he has not changed. I believe, 
siv, that our self-respect leads us often to make this declara- 
ti'Mi in regard to ourselves when it is not exactly true. An 
ipdividual is more apt to change, perhaps, than all the world 
around him. But under the present circsmstances, and un- 
der the responsibility which I know I incur by what I am 
now stating here, I feel at liberty to recur to the various ex- 
preasions and statements, made at various times, of my own 
(pinions and resolutions respecting the admission of Texas, 
and all that has followed. Sir, as early as 1886, or in the 
-early part of 1887, there was conversation and oorrespon- 
deoce between myself and some private friends on this proj- 
ect of annexing Texas to the United States; and an honor- 
able gentleman with whom I have had a long acquaintance, 
a friend of mine, now perhaps in this Chamber, I mean Gen- 
eral Hamilton, of Soath Carolina, was privy to that corre- 
spondence. I had voted for the recognition of Texan inde- 
pendence, because I believed it to be an existing fact, sur- 
prising and astonishing as it was, and 1 wished well to the 
new republic; bat I manifested from the first utter oppo- 
sition to bringing her, with her slave twritoiy, into the 
Union. I happened, in 1887, to make a pnblio address to 
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political fiieDds in New York, and I theo stated mj 8enti> 
menta apoo the subject. It was the first time that £ had 
occasion to advert to it; and I will ask a friend near me 
to have the kiadness to read an extract from the speech 
made by me on that oooasion. It was delivered in Kiblo's 
Saloon, in 18S7. 

Mr. Greene then read the following extract from the 
speech of Mr. Webster to which he referred: 

"Gentlemen, we all see that, by whomsoever possessed, 
Texas is likely to be a slaveholding coantry; and I frankly 
avow my entire unwillingness to do anything that shall ex- 
tend the slavery of the Africatt race on this Continent, or 
add other slaveholding States to the Union. When I say 
that I regard slavery in itself as a great moral, social, and 
political evil, I only use language which has been adopted 
by distinguished men, themselves citizens of slaveholding 
States. 1 shall do nothing, therefore, to favor or encour^e 
its further extension. We have slavery already among us. 
The Constitution found it in the TTnion; tt recc^aized it, 
and gave it solemn guarantees. To the full extent of these 
gaarantees we are all bound, in honor, in justice, and by the 
Constitution. All the stipulations contained in the Constitu- 
tion in favor of the slaveholding States which are already 
in the Union ought to be fnlfilled, and, so far as depends oB 
me, shall be fulfilled, in the fulness of their spirit, and to 
the exactness of their letter. Slavery, as it exists in the 
States, is beyond the reach of Congress. It is a concern 
of the States themselves; they have never submitted it to 
Congress, and Congress has no rightful power over it. I 
shall concur, therefore, in no act, no measure, no menace, 
no indication of purpose, which shall interfere or threaten to 
interfere with the exclusive authority of the several States 
over the subject of slavery as it exists within their respec- 
tive limits. All this appears to me to be matter of plain and 
imperative duty. 

"But when we oome to speak of admitting new States, 
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tiie subject Bssamea aa entirely different aspect. Our rights 
and oar duties are then both different. . . . 

"I see, therefore, no political necessity for the annexa- 
tion of Texas to the Union; no advantagea to be derived 
from it; and objections to it of a strong, and, in my judg- 
ment, decisive character." 

X have nothing, sir, to add to, or to take from, those 
sentiments. That speech, the Senate will perceive, was 
made in 1887. The poipose of immediately annexing Texas 
at that time was abandoned or postponed; and it was not 
revived with any vigor for some years. In the meantime it 
happened that I had become a member of the executive ad- 
ministration, and was for a short period in the Department 
of State. The annexation of Texas was a subject of conver- 
sation, not confldential, with the President and heads of de- 
partments, as well as with other public men. No serious 
attempt was then made, however, to bring it about. I left 
the Department of State in May, 1848, and shortly after I 
learned, though by means which were no way connected 
with official information, that a design had been taken up 
of bringing Texas, with her slave territory and population, 
into this Union. I was in Washington at the time, and 
persons are now here who will remember that we had an 
arranged meeting for conversation upon it. I went home 
to Massachusetts and proclaimed the existence of that pur- 
pose, but I could get no audience and but littie attention. 
Some did not believe it, and some were too much engaged 
in their own pursuits to give it any heed. They had gone 
to their farms or to their merchandise, and it was impoHsibla 
to arouse any feeling in New England, or in Massaohasetts, 
that should combine the two great political parties against 
this annexation; and, indeed, there was no hope of bringing 
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the Northern Demooracy into that viev, for their lesDing 
was all the other way. But, sir, even with Whigs, and 
leading Whigs, I am ashamed to say, there waa a great 
indifference toward the admission of Texas, with slave ter- 
ritory, into this Union. 

The project went on. I was then out of Oongreas. The 
annexation resolations passed on the 1st of March, 1845; 
the Legislature of Texas complied with the conditions and 
accepted the guarantees; for the language of the resolution 
is, that Texas is to come in "upon the conditions and under 
the guarantees herein prescribed." I was returned to the 
Senate in March, 1846, and waa here in December follow- 
ing, when the acceptance by Texas of the conditions pro- 
posed by Congress was communicated to us by the Presi- 
dent, and an act for the consummation of the union was 
laid before the two Houses. The connection was then not 
completed. A final law, doing the deed of annexation 
ultimately, had not been passed; and when it waa put 
upon its final passage here, I expressed my opposition to 
it, and recorded my vote in the negative; and there that 
vote stands, with the observations that I made upon that 
occasion. Nor is this the only occasion on which I have 
expressed myself to the same effect. It has happened that, 
between 1837 and this time, on various occasions, I have 
expressed my entire opposition to the admission of slave 
States, or the acquisition of new slave territories, to be 
added to the United States. I know, sir, no change in my 
own sentiments, or my own purposes, in that respect. I 
will now ask my friend from Rhode Island to read another 
extract from a speech of mine made at a Whig convention 
in Springfield, Hassachasetts, in the month of September, 
1817. 
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Mr. Oreeae here read the following extract: 

"We hear much jast now of a panacea for the dangers 
and eviU of slavery and slave annexation, which they call 
the 'Wilmot Frovieo.' That certainly is a just sentiment, 
but it is not a sentiment to foand any new party upon. It 
is not a sentiment on which Massachusetts Whigs differ. 
There is not a man in this hall who holds to it more firmly 
than I do, nor one who adheres to it more than another. 

"I feel some little interest in this matter, sir. Did I not 
commit myself in 1887 to the whole doctrine, fully, entirely? 
And I must be permitted to say that I cannot quite consent 
that more recent diecoverers should claim the merit and take 
oat a patent. 

"I deny the priority of their invention. Allow me to 
■ay, sir, it is not their thunder. . . . 

"We are to use the first and the last and every occasion 
which offers to oppose the extension of Blave power. 

"But I speak of it here, as in Congress, as a political 
qneatioa, a question for statesmen to act npon. We must 
so regard it. I certainly do not mean to say that it ia less 
important in a moral point of view, that it is not more im- 
portant in many other points of view; but as a legislator, 
or in any ofKcial capacity, I most look at it, consider it, and 
decide it as a matter of political action." 

On other occasions, in debates here, I have expressed 
my determination to vote for no acquisition, cession, or 
annexation, north or sonth, east or west. My opinion has 
been, that we have territory enough, and that we should 
follow the Spartan maxim, "Improve, adorn what you 
have," seek no further. I think that it was in some ob- 
■ervaUons that I made on the three-million loan bill that 
I avowed this sentiment. In short, sir, it has been avowed 
quite as often, in as many places, and before as many 
assemblies, as any humble opinions of mine ought to be 
avowed. 
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Bat now tliat, ander certain conditions, Texas is in the 
Unioa, with all her territory, oa a Blare State, with a solemn 
pledge, also, that, if ehe shall be dirided into many States, 
those States may come in as slave States south of 86° SO*, 
how are we to deal with this subject ? I know no way of 
honest legislation, when the proper time comes for the 
enactment, bat to carry into effect all that we hare stipu- 
lated to do. I do not entirely agree with my honorable 
friend from Tennessee, that, as soon as the time comes 
when she is entitled to another Representative, we should 
create a new State. On former occasions, in creating new 
States out of Territories, we have generally gone npon the 
idea that, when the population of the Territory amoants to 
about sixty thousand, we would consent to its admission as 
a State. But it is quite a different thing when a State is 
divided, and two or more States made oat of it. It does 
not follow in such a case that the same rule of apportion- 
meut should be applied. That, however, is a matter for the 
consideration of Congress, when the proper time arrives. 
I may not then be here; I may hare no rote to give on 
the occasion; bat I wish it to be distinctly understood, 
that, according to my view of the matter, this government 
is solemnly pledged, by law and oontraot, to create new 
States out of Texas, with her consent, when her population 
shall jastify and call for such a proceedii^, and, so far as 
such Sutes are formed oat of Texan territory lying south 
of S6° 80', to let them come in as slave States. That is the 
meaning of the contract which oar friends, the Northern 
Democracy, have left us to fulfil; and I, for one, mean to 
fulfil it, because I will not violate the faith of the govern* 
ment What I mean to say is, that the time for th'e admis- 
sion of new States formed out of Texas, the number of 
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BQoh States, their bouadariea, tbe requieite amount of popu- 
lation, and all other things connected with the admissioQ, 
are in the fre« discretion of Congress, except this, to wit, 
that, when new States formed out of Texas are to be ad- 
mitted, they have a right, by legal stipulation and contract, 
to come in as slave States. 

Now, as to California and New Mexico, I hold slavery 
to be excluded from those Territories by a law even superior 
to that which admits and sanctions it in Texas. I mean the 
law of nature, of physical geography, the law of the forma- 
tion of the earth. That law settles forever, with a strength 
'beyond all terms of human enactment, that slavery cannot 
exist in California or New Mexico. Understand me, sir; I 
mean slavery as we regard it; the slavery of the colored 
race as it exists in the Southern States. I shall not discoas 
the point, but leave it to the learned gentlemen who have 
undertaken to discuss it; but I suppose there is no slavery 
of that description in California now. I understand that 
peonism, a sort of penal servitude, exists there, or rather 
a sort of voluntary sale of a man and his offspring for debt, 
an arrangement of a peculiar nature known to the law of 
Mexico. But what I mean to say is, that it is as impossi- 
ble that African slavery, as we see it among us, should 
find its way, or be introduced, into California and New 
Mexico, as any other natural impossibility. California and 
New Mexico are Asiatic in their fonnation and scenery. 
They are composed of vast ridges of mountains, of great 
height, with broken ridges and deep valleys. The sides of 
these moantains are entirely barren; their tops capped by 
perennial snow. There may be in California, now made 
free by its Constitution, and no doubt there are, some tracts 
of valuable land. But it is not so in New Mexico. Pray, 
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Trhat is the erideooe wLiicli evetj gentleman mtut hare 
obtiuned on this sabjeot, from informatioa sooght by him- 
Belf or commanioated by others 7 I have iaqaired and read 
all I Qonld find, in order to acquire information on this 
important subject. Wbat is there in New Mexico that 
could, by any possibility, induce anybody to go there with 
slayes? There are some narrow strips of tillable land on 
the borders of the rivers; but the rivers themselves dry 
up before midsummer is gone. All that the people oan do 
in that region is to raise some little articles, some little 
wheat for their tortillas, and that by irrigation. And who 
expects to see a hundred black men cultivating tobacco, 
corn, cotton, rice, or anything else, on lands in Kew Mex- 
ico, made fertile only by irrigation ? 

I look upon it, therefore, as a fixed fact, to use the cur- 
rent expression of the day, that both California and Kew 
Mexico are destined to be free, so far as they are settled at 
all, which I believe, in regard to New Mexico, will be but 
partially for a great length of time; free by the arrangement 
of things ordained by the Power above us. I have there- 
fore to say, in this respect also, tbat thu country is fixed 
for freedom, to as many persons as shall ever live in it, hj 
a less repealable law than that which attaches to the right 
of holding slaves in Texas; and I will say further, that, if 
a resolution or a bill were now before us, to provide a Ter- 
ritorial government for New Mexico, I would not vote to 
put any prohibition into it whatever. Such a prohibition 
would be idle, as it respeots any effect it would have upon 
the Territory; and I would not take pains aselessly to re- 
affirm an ordinance of nature, nor to re-enact the will of 
God. I would put in no Wilmot Proviso for the mere 
purpose of a taunt or a reproach. I would put into it no 
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evldeQC* of the votes of superior power, exercised for no 
purpose bnt to woaad the pride, whether a just and a 
rational pride, or an irrational pride, of the citizens of the 
Southern States. I have no such object, no aucb purpose. 
They would think it a taunt, an indignity; they would 
think it to be an act taking away from them what they 
regard as a proper equality of privilege. Whether they 
expect to realize any benefit from it or not, they would 
think it at least a plain theoretic wrong; that something 
more or less derc^atory to their character and their rights 
had takeu place. I propose to inflict no such wound upon 
anybody, unless something essentially important to the 
ooautry, and efficient to the preservation of liberty and 
freedom, is to be efieoted. I repeat, therefore, sir, and, as 
I do not propose to address the Senate often on this subject, 
I repeat it becauce I wish it to be distinctly understood, 
that, for the reasons stated, if a proposition Were now here 
to establish a government for New Mexico, and it was 
moved to insert a provision for a prohibition of slavery, 
I would not vote for it. 

Sir, if we were now making a government for New 
Mexico, and anybody should propose a Wilmot Proviso, 
I should treat it exactly as Mr. Folk treated that provision 
for excluding slavery from Oregon. Mr, Polk was known 
to be in opinion decidedly averse to the Wilmot Proviso; 
but he felt the necessity of establishing a government for 
the Territory of Oregon. The proviso was in the bill, but 
he knew it would be entirely nugatory; and, since it most 
be entirely nugatory, since it took away no right, no de- 
soribable, no tangible, no appreciable right of the South, 
he said he would sign the bill for the sake of enacting a law 
to form a government in that Territory, and let that entirely 
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umIcsb, Mtd, io tlLat conneoticMi, eatiralj nnadeu, proviao 
remain. Sir, we bear oooasioDally of the annexatioa of 
Canada; and if there be any man, way of die Northern 
Demooraey, or any one of the Free Soil par^, who sap- 
poses it neceessry to insert a Wilmot Proriso in a territorial 
government for New Mexico, that man wonid of course be 
of opinion that it is necessary to protect the everlasting 
snows of Canada from the foot of slavery by the same over- 
spreading wing of an act of Congress. Sir, wherever there 
is a ^abstantive good to be done, wherever there is a foot 
of land to be prevented from becoming slave territory, I am 
ready to assert the principle of the exclusion of slavery. 
I am pledged to it from the year 1837; I have been 
pledged to it again and again; and I will perform those 
pledges; but I will not do a thing annecessarily that 
woands the feelings of others, or that does discredit to 
my own trnderstanding. 

Now, Mr. President, I have established, so far as I pro- 
posed to do BO, the proposition with which 1 set out, and 
upon which I intend to stand or fall; and that is, that the 
whole territory within the former United States, or in the 
newly acquired Mexican provinces, has a fixed and settled 
character, now fixed and settled by law which cannot be re- 
pealed — in the case of Texas without a violation of publie 
faith, and by no human power in r^ard to California or 
New Mexico; that, therefore, under one or other of these 
laws, every foot of land in the States or in the Teiritoriea 
has already received a fixed and decided character. 

Mr. President, in the excited times in which we live, 
there is found to exist a state of crimination and recrimina- 
tion between the North and South. There are lists <^ 
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grievances prodaoed by each, and those grieTaDcw, teal or 
supposed, alienate the minds of one portion of the oonntry 
from the other, exasperate the feelings, and anbdae the 
sense of fraternal affection, patriotic love, and mutual re- 
gard. I shall bestow a little attention, sir, upon these Tan- 
oos grierances existing on the one side and on the other. 
I begin with complaints of the South. I will not answer, 
further than I have, the general statements of the honorable 
Senator from South Carolina, that the North has prospered 
at the expense of the South in consequence of the manner 
of administering this government, in the collecting of its 
revenues, and so forth. These are disputed topics, and I 
have no inclination to enter into them. Bat I will allude 
to other complaints of the South, and especially to one 
which has in my opinion just foundation; and that is, that 
there has been found at the North, among individuals and 
among legislators, a disinclination to perform fully their 
constitutional duties in regard to the return of persona 
bound to service who have escaped into the free States. 
In that respect, the South, in my judgment, is right, and 
the Korth is wrong. Every member of every Northern 
Legislature is bound by oath, like every other officer in the 
country, to support the Constitution of the United States; 
and the article of the Constitution which says to these 
States that they shall deliver up fi^itives from service is 
as binding in honor and conscience as any other article. 
No man fulfils his duty in any Legislature who sets himself 
to find excuses, evasions, escapes from this Constitutional 
obligation, t have always thought that the Constitution 
addressed itself to the Legislatures of the States or to the 
States thnoselvee. It says that those persons escaping to 
other States "shall be delivered up," and I confess 1 have 
S *— Oi*tioDB— ToL VTL 
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ftlwajrs 1)660 of the opinion that it was an injnnotion upon 
the States themselTfls. When it is said that a person es* 
caping into another State, and coming therefore within the 
jurisdiotion of that State, shall be delivered up, it seems to 
me the import of the clause is, that the State itself, in obe- 
dience to the Constitution, shall cause him to be delivered 
up. That is mj judgment. I have always entertained that 
opinion, and I entertain it now. But when the subject, 
some years ago, was before the Supreme Court of the 
United States the majority of the judges held that the 
power «o cause fugitives from service to be delivered up 
was a power to be exercised under the authority of this 
government. I do not know, on the whole, that it may not 
have been a fortunate deciaion. My habit is to respect the 
result of judicial deliberations and the solemnity of judicial 
decwions. As it now stands, the businras of seeing that 
these fugitives are delivered up resides in the power of 
Congress and the national judicature, and my friend at the 
head of the Judiciary Committee has a bill on the subject 
now before the Senate, which, with some amendments to it, 
I propose to support, with all its provisions, to the fullest 
extent. And I desire to call the attention of all sober* 
minded men at the North, of all conscientious men, of all 
men who are not carried away by some fanatical idea or 
some false impression, to their Constitutional obligations. 
I put it to all the sober and sound minds at the Kortb as 
a question of morals and a question of conscience. What 
right have they, in their legislative capacity or any other 
capacity, to endeavor to get round this Constitution, or to 
embarrass the free exercise of the rights secured by the 
Constitution to the persons whose slaves escape from them? 
NoiM at all; none at all. Keither in the forum of con- 
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science, nor before the face of the OouBtitution, are they, 
in my opinion, justified in such an attempt. 01 coarse it 
is a matter for their consideration. They probably, in the 
excitement of the times, have not stopped to consider of 
this. They hare followed what seemed to be the current 
of thought and of motives, as the occasion ar<»e, and they 
hare neglected to inrestigate fully the real question, and to 
consider their Constitutional obligatious; which, I am sure, 
if they did consider, tbey would fulfil with alacrity. I re- 
peat, therefore, sir, that here is a well-founded groand (^ 
complaint against the North, which ought to be removed, 
which it is now in the power of the difierent departments <^ 
this government to remove; which calls for the enactment 
of proper laws authorizing the judicature of this govern- 
ment, in the several States, to do all that is necessary tcx 
the recapture of fugitive slaves and for their restoratioa 
to those who claim them. "Wherever I go, and whenever 
I speak on the subject, and when I speak here I desire to 
speak to the whole North, I aay that the South has been 
injured in this respect, and has a right to complain; and 
the North has been too careless of what I think the Cod- 
stitution peremptorily and emphatically enjoins upon her 
as a duty. 

Complaint has been made against certain resolutions that 
emanate from Legislatures at the North, and are sent here 
to us, not only on the subject of slavery in this District, 
but sometimes recommending Congress to consider the 
means of abolishing slavery in the States. I should be 
sorry to be called npon to present any resolutions here 
which oonld not be referable to any committee or any 
power in Congress; and therefore I should be nnwilling 
to receive from the Legislature of Uassaohnsetts any iu- 
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structions to piesent resolutions expressive of any opinion 
wtiatflTer on the subject of slavery, as it exists at the pres- 
ent moment in the States, for two reasons: first, because I 
do not consider that the Legislature of Massachusetts has 
anything to do with it; and next, becaaae I do not consider 
that I, as her representative here, have anything to do with 
it. It has become, in my opinion, quite too common; and 
if the Legislatures of the States do not like that opinion, 
they have a great deal more power to put it down than I 
have to uphold it; it has become, in my opinion, quite too 
common a practice for the State Legislatures to present reso- 
lutions here on all subjects and to instruct us on all subjects. 
There is no public man that requires instruction more than I 
do, or who requires information more than I do, or desires it 
more heartily; but 1 do not like to have it in too impera- 
tive a shape. I took notice, with pleasure, of some re- 
marks made upon this subject, the other day, in the 
Senate of Massachusetts, by a young man of talent and 
character, of whom the best hopes may be entertained. I 
mean Mr. Hillard. He told the Senate of Massachusetts 
that he would vote for no instructions whatever to be for- 
warded to members of Congress, nor for any resolutions to 
be offered expressive of the sense of Massachusetts as 
to what her members of Congress ought to do. He said 
that he saw no propriety in one set of public servants 
givii^ instructions and reading lectures to another set of 
public servants. To his own master each of them must 
stand or fall, and that master is his constituents. I wish 
these sentiments could become more common. I have 
never entered into the question, and never shall, as to 
the binding force of instructions. I will, however, simply 
Bay this: if there be any matter pending in this body, while 
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I am a member of it, io which MassachuBette has an inter- 
est of her OWE not adverse to the general interests of the 
country, I ahall pursue her instractioiiB with gladness of 
heart and with all the efficiency which I can brii^ to the 
occasion. But if the question be one which affects her 
interest, and, at the same time equally affects the interests 
of all the other States, I shall no more r^ard her particular 
wishes or iustructiona than I should r^ard the wishes of a 
man who might appoint me an arbitrator or referee to decide 
some question of important private r^ht between him and 
hie neighbor, and then instruct me to decide in his favor. 
If ever there was a government upon earth it is this gov- 
ernment, if ever there was a body upon earth it is this body, 
which should consider itself ae composed by agreement of 
all, each member appointed by some, but organized by the 
general consent of all sitting here, under the solemn obli- 
gations of oath and conscience, to do that which they think 
to be best for the good of the whole. 

Then, sir, there are the Abolition societies, of which I 
am unwilling to speak, bat in regard to which I have very 
clear notions and opinions. I do not think them useful. I 
think their operations for the last twenty years have pro- 
duced nothing good or valuable. At the same time, I be- 
lieve thousands of their members to be honest and good 
men, perfectly well-meaning men. They hare excited 
feelings; they think they must do something for the 
cause of liberty, and, in their sphere of action, they do 
not see what else they can do than to contribute to an 
Abolition press, or an Abolition society, or to pay an Ab- 
olition lecturer. X do not mean to impute gross motives 
even to the leaders of these societies; but I am not blind 
to the oonsequences of their prooeedioga. I oaonot but 
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see what miBchiefs their interEerence with the South has 
prodaoed. And is it not plain to every man? Let any 
gentleman who entertaioB doubts on this point recur to 
the debates in the Yii^inia House of Delegates in 18S2, 
and he will see with what freedom a proposition made 
by Mr. Jefferson Bandolph for the gradual abolition of 
slavery was discussed in that body. Every one spoke of 
slavery ae he thought; very ignominious and disparaging 
names and epithets were applied to it. The debates in the 
House of Delegates on that occasion, I believe, were all 
published. They were read by every colored man who 
could read; and to those who could not read, those de- 
bates were read by others. At that time Yii^inia was not 
unwilling or afraid to diecoss this question, and to let that 
part of her population know as much of the discaesion as 
they could leatn. That was in 1832. As has been said by 
the honorable member from South Carolina, these Abolition 
societies commenced their coarse of action in 1835. It is 
said, I do not know how true it may be, that they sent in- 
cendiary publications into the slave States; at any rate, 
they attempted to arouse, and did arouse, a very strong 
feeling; in other words, they created great citation in the 
North against Southern slavery. Well, what w^ the re- 
sult? The bonds of the slaves were bound more firmly 
than before, their rivets were more strongly fastened. 
Public opinion, which in Virginia %ad begun to be ex- 
hibited against slavery, and was opening out for the dis- 
cussion of the question, drew back and shut itself up in 
its castle. I wish to know whether anybody in Viiginia 
can now talk openly as Mr. Randolph, Governor Mc- 
Dowell, and others talked in 1832, and sent their re- 
marks to the press? We all know the fact, and we all 
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kaov* the cause ; and everyttiiDg that these agitating 
people have done has heen, not to enlarge, hot to re- 
Btrain, not to set free, but to bind faster, the slave popa- 
lation of the South. 

Again, sir, the violence of the Northern press is com- 
plained of. The press violenti "Why, sir, the press is vio- 
lent everywhere. There are oatrageoos reproaches in the 
North against the South, and there are reproaches as vehe- 
ment in the South against the North. Sir, the extremists 
of both parts of this country are violent; they mistake loud 
and violent talk for eloquence and for reason. They think 
that he who talks loudest reasons best. And this we must 
expect, when the press is free, as it is here, and I trust al- 
ways will be; for, with all its licentiousneas and all its evil, 
the entire and absolute freedom of the press is essential to 
the preservation of government on the basis of a free con- 
stitution. Wherever it exists there will be foolish and vio- 
lent paragraphs in the newspapers, as there are, I am sorry 
to say, foolish and violent speeches in both Houses of Con- 
gress. In truth, sir, I must say that, in my opinion, the 
vernacular tongue of the country has become greatly viti- 
ated, depraved, and corrupted by the style of oar Congres- 
sional debates. And if it were possible for those debates 
to vitiate the principles of the people as much as they have 
depraved their tastes, I should cry out, "God save the Re- 
public 1" 

Well, in all this I see no solid grievaDce, no grievance 
presented by the South, within the redress of the govern- 
ment, but the single one to which I have referred; and that 
is, the want of a proper regard to the injunction of the Con- 
stitution for the delivery of fugitive slaves. 

There are also complaints of the North against the South. 
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I need not go over them partiotUsrly. The first and gravest 
ie, that the North adopted the GonstitutioD, recognizing the 
exutenoe of slavery in the States, and recognizing the right, 
to a certain extent, of the representation of sUrea in Con- 
gress, under a state of sentiment and ezpectatloD which does 
not now exist; and that, by events, by oircamstaDces, by the 
eagerness of the South to acquire territory and extend ber 
slave popolatioD, the North flnde itself, in regard to the 
relative ioilaence of the South and the North, of the free 
States and the slave States, where it never did expect to 
find itself when they agreed to the compact of the Consti- 
tution. They complain, therefore, that, instead of slavery 
being regarded as an evil, as it was then, an evil which all 
hoped would be extinguished gradually, it is now regarded 
by the South as an institution to be cherished, and pre- 
served, and extended; an institation which the South has 
already extended to the utmost of ber power by the acqui- 
sition of new territory. 

Well, then, pasung from that, everybody in the North 
reads ; and everybody reads whatsoever the newspapers con- 
tain; and the newspapers, some of them, especially those 
presses to which I have alluded, are careful to spread about 
among the people every reproachful sentiment uttered by 
any Southern man bearing at all against the North ; every- 
thing that is calculated to exasperate and to alienate; and 
there are many siich things, as everybody will admit, from 
the South, or some portion of it, which are disseminated 
among the reading people; and they do exasperate, and 
alienate, and produce a moat misohievoas effect upon the 
public mind at the North. Sir, I would not notice things 
of this sort appearing in obscure quarters; but one thing 
haa oooarred in this debate which struck me very forcibly. 
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An hoDorable member from Lonisiana addressed us the 
other day on this subject. I suppose there is not a more 
amiable and worthy gentleman in this chamber, nor a gen- 
tleman who would be more slow to give offence to anybody, 
and he did not mean in hia remarks to give offence. But 
what did he say 7 Why, sir, he took pains to run a oon- 
trast between the slaves of the South and the laboring 
people of the North, giving the preference, in all points 
of condition, and comfort, and happiness, to the slaves of 
the South. The honorable member, doubtless, did not 
suppose that he gave any offence, or did any injustice. 
He was merely expressing his opinion. But does he know 
how remarks of that sort will be received by the laboring 
people of the North ? Why, who are the laboring people 
of the North? They are the whole North. They are the 
people who till their own farms with their own hands; free- 
holders, educated men, independent men. Let me say, air, 
that five-sixths of the whole property of the K^orth ia in the 
hands of the laborers of the North ; they cultivate their f arma, 
they educate their children, they provide the means of inde- 
pendence. If they are not freeholders, they earn wages; 
these wages accumulate, are turned into capital, into new 
freeholda, and small capitalists are created. Such is the 
case, and such the course of things, among the indastrious 
and frugal. And what can these people think when so re- 
spectable and worthy a gentleman aa the member from Lou- 
isiana undertakes to prove that the absolute ignorance and 
the abject slavery of the South are more in conformity with 
the high purposes and destiny of immortal, rational human 
beings, than the educated, the independent free Ifibor of the 
North? 

There is a more tangible and irritating cause of grievance 
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at the Kotth. Free btftoks are oonstantly ^nployed in the 
Teasels of the North, generallj as cooks or stewards. When 
the reuel arrives at a Soothera port, these free colored men 
are takea on shore, by the police or manicipal authority, im- 
prisoned, and kept in prison till the Tessel is again ready to 
sail. This is not only irritating, but exceedingly unjustifi- 
able and oppressive. Ur. Hoar's mission, some time ago, 
to Sooth Carolina, was a well-intended effort to remove this 
cause of complaint. The North thinks sucli imprisonments 
illegal and unconstitutional; and as the cases ocour con- 
stantly and frequently, they regard it as a great grievance. 

Now, sir, so far as any of these grievanoes have their 
foundation in matters of law, they can be redressed, and 
ought to be redressed; and so far as they have their foun- 
dation in matters of opinion, in sentiment, in mutual crimi- 
nation and recrimination, all that we oan do is to endeavor 
to allay the agitation, and cultivate a better feeling and 
more fraternal sentiaients between the South and the 
North. 

Mr. President, I should much prefer to have heard 
from every member on this floor declarations of opinion 
that this Union could never be dissolved, than the decla- 
ration of opinion by anybody, that, in any case, under the 
pressure of any circumstances, such a dissolution was pos- 
sible. I hear with distress and anguish the word "aeces- 
sion," espeoially when it falls from the lips of those who 
are patriotic, and known to the country, and known all 
over the world, for their political services. Sece&sionl 
Peaceable seceBsionl Sir, your eyes and mine are never 
destined to, see that' miracle. The dismemberment of this 
vast country without convulsion! The breaking up of the 
fountains of the great deep without rufBing the surface I 
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Who is SO foolish, I beg everybody's pardoQ, as to expeot 
to see saj sach thing 7 Sir, he who sees these States, now 
revolving in harmoay aroond a common centre, and expects 
to see them quit their places and fij oS without convulsion, 
may look the aezt hour to see the heavenly bodies rush 
from their spheres, and jostle against each other in the 
realms of space, without causing the wreck of the uni- 
verse. There can be no such thing aa a peaceable seces- 
sion. Peaceable secession is an utter impossibility. Is 
the great Constitution under which we live, covering this 
whole country — is it to be thawed and melted away by se- 
cession, as the BDows on the mountain melt under the influ- 
ence of a vernal sun, disappear almost unobserved, and run 
off? No, sirl No, sir! I will not state what might pro 
duce the disruption of the Unioij; but, sir, I see as plainly 
as I see the sun in heaven what that disruption itself must 
produce; I see that it must produce war, and such a war as 
I will not describe, in its twofold character. 

Peaceable secession! Peaceable secession! The concur- 
rent agreement of all the members of this great Bepublic to 
separate! A voluntary separation, with alimony on one 
side and on the other. Why, what would be the result? 
Where is the line to be drawn? What States are to se- 
cede? What is to remain American? What am I to be? 
An American no longer? Am I to become a sectional 
man, a local man, a separatist, with no country iu com- 
mon with the gentlemen who sit around me here, or who 
fill the other House of Congress? Heaven forbid I Where 
is the flag of the Bepublic to remain? Where is the eagle 
still to tower? or is he to cower, and shrink, and fall to 
the ground ? Why, sir, our ancestors, our fathers and our 
gntndfathers, those of them that are yet living among us 
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with prolonged lives, would rebuke and reproaoh us; and 
oar children and oar grandchildreD would ctj oat shame 
apon OS, if we of this generation should dishonor these ea- 
signs of the power of the goremment and the harmony of 
that Union which is every day felt among ub with so much 
joy and gratitude. What is to become of the army? What 
is to become of the navy ? What is to become of the pnblio 
lands? How is each of the thirty States to defend itself 7 
I know, although the idea has not been stated distinctly, 
there is to be, or it is supposed possible that there will be, 
a Southern Confederacy. I do not mean, when I allude to 
this statement, that any one serionsly contemplates such a 
state of things. I do not mean to say that it is true, but I 
have beard it su^ested elsewhere, that the idea has been 
entertained, that, after the dissolution of this Union, a 
Southern Confederacy might be formed. I am sorry, sir, 
that it has ever been thought of, talked of, or dreamed of, 
in the wildest flights of human imagination. But the idea, 
so far as it exists, must be of a separation, assigning the 
slave States to one side and the free States to the other. 
Sir, I may express myself too strongly, perhaps, but there 
are impoBsibilities in the natural as well as in the physical 
world, and I hold the idea of a separation of these States, 
those that are free to form one government, and those that 
are slaveholding to form another, as such an impossibility. 
We could not separate the States by any such line, if we 
were to draw it. We could not sit down here to-day and 
draw a line of separation that would satisfy any five men 
in the country. There are natural caasea that would keep 
and tie us tt^ether, and there are Booial and domestic rela- 
tLOOB whiob we oould not break if ve would, and which we 
should not if we could. 
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Sir, nobody can look over the face of this oountiy at 
the present moment, nobody can aee where its population 
ie the most dense and growing, withoat being ready to 
admit, and compelled to admit, that erelong the strength 
of America will be in the Yalley of the Miaaiseippi. Well, 
now, sir, I beg to inquire what the wildest enthusiast haa 
to say on the possibility of catting that river in two, and 
leaving free States at its source and on its branches, and- 
slave States down near its month, each forming a separate 
government? Pray, sir, let me say to the people of this 
country, that these thii^ are worthy of their pondering 
and of their oonsideratioa. Here, sir, are five millions of 
freemen in the free States north of the river Ohio. Can 
anybody suppose that this population can be severed, by 
a line that divides them from the territory of a foreign 
and an alien government, down somewhere, the Lord 
knows where, upon the lower banks of the Mississippi? 
What would become of Missouri 7 Will she join the ar- 
rondissement of the slave States 7 Shall the man from the 
Yellowstone and the Platte be conaeoted, in the new re- 
public, with the man who lives on the southern extremity 
of the Cape of Florida ? Sir, I am ashamed to pursue thia 
line of remark. I dislike it, I have an utter disgust for it. 
I would rather hear <^ natural blasts and mildews, war, 
pestilence, and famine, than to hear gentlemen talk of se- 
cession. To break up this great government! to dismem- 
ber this glorious country I to astonish Europe with an act 
of folly such as Europe for two centuries has never beheld 
in any government or any people I Ko, sir I no, sir I There 
will ba no aeoessionl Qnntlemen are not serious when they 
talk of secession. 

Sir, I hear there is to be a convention held M NMbville. 
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1 am boaad to believe that, if worthy gentlemen meet at 
Nashville in convention, their object will be to adopt con- 
oiliatorj oouaBels; to advise the Soath to forbearance and 
moderation, and to advise the North to forbearance and 
moderation; and to inculcate prinoipleB of brotherly love 
and affection, and attachment to the Constitution of the 
country as it now is. 1 believe, if the convention meet at 
all, it will be for this purpose; for certainly, if they meet 
for any purpose hostile to the Union, they have been singu- 
larly inappropriate in their selection of a place. I remem- 
ber, sir, that, when the treaty of Amiens was concluded 
between France and England, a sturdy Englishman and a 
distinguished orator, who regarded the conditions of the 
peace as ignomiuious to England, said in the House of 
Commons, that, if King William could know the terms 
of that treaty, be would turn in his coffin I Let me com- 
mend this sayiug of Wr. Windham, in all its emphasis and 
in all its force, to any persons who shall meet at Nashville 
for the purpose of concerting measures for the overthrow of 
this Union over the bones of Andrew Jackson I 

Sir, I wish now to make two remarks, and hasten to 
a conclusion. I wish to say, in regard to Texas, that if it 
should be hereafter, at any time, the pleasure of the gov- 
ernment of TexSa to cede to the United States a portion, 
larger or smaller, of her territory which lies adjacent to 
New Mexico, and north of 36° SO* of north latitude, to be 
formed into free States, for a fair equivalent in money or in 
the payment of her debt, I think it an object well worthy 
the consideration of Congress, and I shall be happy to con- 
cur in it myself, if 1 should have a connection with the 
government at that time. 

I have one other remark to make. In my obeervatiooa 
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upon slarery am it haa existed in this oonntry, and as it now 
exists, I have ezpresaed do opinioa of the mode of its ex- 
tingaishment or melioration. I will say, however, thoagh 
1 have nothing to propose, beoaofie I do not deem myself 
BO competent as other gentlemen to take any lead on this 
subject, that if any gentleman from the Soatb shall propose 
a Boheme, to be carried on by this government upon a large 
scale, for the transportation of free colored people to any 
colony or any place in the world, I ehonld be quite disposed 
to incur almost any degree of expense to accomplish that 
object. Nay, sir, following an example set more than 
twenty years ago by a great man, then a Senator from New 
York, I would return to Tirginia, and through her to the 
whole South, the money received from the lands and terri- 
tones ceded by her to this government, for any such pur- 
pose as to remove, in whole or in part, or in any way to 
diminiBh or deal beneficially with, the free colored popula- 
tion of the Southern States. I have said that I honor Tir- 
ginia for her cession of this territory. There have been 
.received into the treaeury of the United States eighty 
millions of dollars, the proceeds of the sales of the public 
lands ceded by her. If the residue should be sold at the 
same rate, the whole aggr^ate will exceed two hundred 
millions of dollars. If Virginia and the South see fit to 
adopt any proposition to relieve themselves from the free 
people of color among them, or such as may be made free, 
they have my full consent that the government shall pay 
them any sum of money out of the proceeds of that cession 
which may be adequate to the purpose. 

And now, Mr. President, I draw these observations to a 
close. 1 hare spoken freely, and 1 meant to do so. 1 have 
sought to make no duplay. 1 have sought to enliven the 
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ocoasioQ by no animated dlscasuoD, nor have I attempted 
any train of elaborate aigameot. I have wiehed only to 
Bpeak my aentiments, fully and at length, being desiroas, 
once and for all, to let the Senate know, and to let the 
country know, the opinioDS and sentiments which I enter 
tain on all these subjects. These opinions are not likely to 
be suddenly changed. If there be any future Berrice that 
I can render to the country, consistently with these senti 
ments and opinions, I shall cheerfolly render it. If there 
be not, 1 shall still be glad to have had an opportunity to 
disburden myself from the bottom of my heart, and to make 
known every political sentiment that therein exists. 

And now, Mr. President, instead of speakii^ of the 
possibility or utility of secession, instead of dwelling in 
those caverns of darkness, instead of groping with those 
ideas so full of all that is horrid and horrible, let us come 
out into the l^ht oF day; let us enjoy the fresh air of 
Liberty and Union; let us cherish those hopes which be* 
long to us; let us devote ourselves to those great objects 
that are fit for oar consideration and our action; let ua 
raise our conceptions to the magnitude and the importance 
of the duties that devolve upon us; let our comprehension 
be as broad as the coimtry for which we act, our aspirations 
as high as its certain destiny; let us not be pygmies in a 
case that calls for men. Never did there devolve on any 
generation of men higher trusts than now devolve upon us, 
for the preservation of this Constitution and the harmony 
and peace of all who are destined to live under it. Let us 
make our generation one of the strongest and brigbtest 
links in that golden chain which is destined, I fondly be- 
lieve, to grapple the people of all the States to this Consti- 
tation for ages to come. We have a great, popular, con- 
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Btitational goTernment, gaarded bj law and by judicature, 
and defended by the affections of the whole people. No 
monarchical throne presses these States together, no iron 
chain of military power encircles them; they live and stand 
ander a gOTCmment popular in its form, representative in 
its character, foanded apon principles of equality, and so 
constructed, we hope, as to last forever. In all its history 
it has been beneficent; it has trodden dowo no man's lib* 
erty; it has crushed no State. Its daily respiration is liberty 
and patriotism ; its yet youthful veins are full of enterprise, 
courage, and honorable love of glory and renovn. Large 
before, the country has now, by recent events, become 
vastly larger. This Kepnblic now extends, with a vast 
breadth, across the whole continent The two great seas 
of the v?orld wash the one and the other shore. We real- 
ize, on a mighty scale, the beautiful description of the 
ornamental border of the buckler of Achilles: 

"Now, the brosd Hhield complete, tbe arUst crowned 
With bie last hand, tmd poured the ocean round; 
In tJTiDg silvM seemed the wftvee to nli. 
And beat the buckler's verge, and bound (he whole." 



THE ADDITION TO THE CAPITOL 

AN ADDRESS DELIVERED AT THE LAYING OF THE CORNERSTONE OF THE 

ADDITION TO THE CAPrrOL, JULY 4. >8ji 
jm«u Oitiaent: 

IQ-REET you well; I give you joy, on the return of this 
anniversary; and I felicitate you, also, on the more par- 
ticular purpose of which this ever-memorable day has 
been chosen to witness the fulfilmeDt. Hailt all haill I see 
before and around me a mass of faces glowing with cheerf ul- 
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nesB and patriotic pride. I Bee thoaeandfl of eyes tamed 
toward other eyes, all sparkling with gratrficatioi^ and de- 
light. This ia the New Worldl This ia Americal This is 
WashiDgtonl and this the Capitol of the United States 1 
And where else, among the nations, can the seat of gov- 
ernment be Burrounded, on any day of any year, by those 
who have more reason to rejoice in the blesungs which 
they possess? Nowhere, fellow citizens I assuredly, no- 
where! Let as, then, meet this rising sun with joy and 
thanksgivlQg ! 

This is that day of the year which annoanced to man- 
kind the great fact of American indepeadenoe. This fresh 
and brilliant morning blesses our vision with another be- 
holding of the birthday of oar nation; and we see that 
nation, of recent origin, now among the most considerable 
and powerfal, and spreading over the continent from sea 
to sea. 

Among the first colonists from Europe to this part of 
America, there were some, doubtless, who contemplated the 
distant consequences of their undertaking, and who saw a 
great fatarity. Bat, in general, their hopes were limited 
to the enjoyment of a safe asylum from tyranny, religious 
and civil, and to respectable subsistence, by industry and 
toil, A thick veil hid our times from their view. But the 
progress of America, however alow, conld not but at length 
awaken genias, and attract the attention of mankind. 

In the early part of the second century of our history, 
Bishop Berkeley, who, it will be remembered, had resided 
for some time in Newport, in Bhode Island, wrote his well- 
known "Verses on the Prospect of Planting Arts and Learn- 
ing in America." The last stanza of this little poem seems 
to have been prodaoed by a high poetical inspiration: 
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'WwtwBrcl tbe course of empire takes its waj; 

The lour first acts already past, 
i. fifth ahall cloaa the drama with the day: 
Time's noblest oSspriog is &e last" 

This extraordinary prophecy may be coQBidered only as 
the reaalt of long foresight and uncommon sagacity; of a 
foresight and Bagactty stimulated, nevertheless, by excited 
feeling and high enthusiasm. So clear a vision of what 
America would become was not founded on square miles, 
or on existing numbers, or on any common laws of statistics. 
It was an intuitive glance into fntarity; it was a grand con- 
ception, strong, ardent, glowing, embracing all time since 
the creation of the world, and all regions of which that 
world is composed, and judging of the future by joet anal- 
<^y with the past. And the inimitable imagery and beauty 
with which the thought is expressed, joined to the concep- 
tion itself, render it one of tbe most striking passages in our 
langQ^e. 

On the day of the Declaration of Independence oar illus- 
trious fathers performed the first scene in the last great act 
of this dramia; one in real importance infinitely exceeding 
that for which the great English poet invokes 

"A muse of Qre, . . . 
A kingdom for ■ stage, princes to act. 
And monarchs to behold the swelling sesael" 

The Muse inspiring our fathers was the denius of Lib 
erty, all on fire with a sense of oppression, and a resolation 
to throw it off; the whole world was the stage, and higher 
characters than princes trod it; and, instead of monarchs, 
countries and nations and the age beheld the swelling scene. 
How well the characters were cast, and how well each acted 



DiclizedbyGoOgle 



206 WBBSTSS 

hiB part, and That emotioiia the vhole petfonnanoe excited, 
let history, bow and hereafter, tell. 

At a snbeequeDt period, bat before the DeoIaratioQ of 
Independence, the Bishop of St. Asaph pablifihed a dis- 
course, in which the following remarkable passages are 
found: 

"It is difficult for man to look into the destiny of future 
ages; the designs of Providence are vast and complicated, 
and our own powers are too narrow to admit of much satis- 
faction to oar curiosity. But when we see many great and 
powerful causes constantly at work, we cannot doubt of their 
producing proportionable efEects. 

"The Colonies in North America have not only taken 
root and acquired strength, but seem hastening with an ao' 
oelerated progress to such a powerful state as may introduce 
a new and important change in human affairs. 

"Descended from ancestors of the most improved and 
enlightened part of the Old World, they receive, as it were 
by inheritance, all the improvements and discoveries of their 
mother country. And it happens fortunately for them to 
commence their flourishing state at a time when the human 
understanding has attained to the free use of its powers, 
and has learned to act with vigor and certainty. They may 
avail themselves, not only of the experience and industry, 
but even of the errors and mistakes, of former days. Let it 
be considered for how many ages a great part of the world 
appears not to have thought at all; how many more they 
have been busied in forming systems and conjectures, while 
reason has been lost in a labyrinth of words, and they never 
seem to have suspected on what frivolous matters their minds 
were employed. 

"And let it be well understood what rapid improvements, 
what important discoveries, have been made in a few years, 
by a few countries, with our own at their head, which have 
at last discovered the right method of using their faculties. 

"May we not reasonably expect that a number of prov- 



Diciiiized by Google 



THB ADDITION TO THB CAPITOL 207 

isoes poasesBed of these advantages aad quickened hy mutual 
emulation, with only the common progress of the human 
mind, ehoold very considerably enlarge the boundaries of 
science ? 

"The vast continent itself, orer which they are gradually 
spreading, may be considered as a treasure yet antonohed of 
natural productions that shall hereafter afiord ample matter 
for commerce and contemplation. And if we reflect what a 
stock of knowledge may be accumulated by the constant 
progress of industry and observation, fed with fresh sup- 
plies from the stores of nature, assisted sometimes by those 
happy strokes of chance which mock all the powers of in- 
vention, and sometimes by those superior characters which 
arise occasioDally to instruct and enlighten the world, it is 
difficult even to imagine to what height of improvement 
their disooveries may extend. 

"And perhaps they may make as considerable advances 
in the arts of civil government and the conduct of life. We 
have reason to be proud, and even jealous, of our excellent 
Constitution; but those equitable principles on which it was 
formed, an equal representation (the best discovery of po- 
litical wisdom), and a just and commodious distribution of 
power, which with us were the price of civil wars, and the 
rewards of the virtues and sufferings of oar ancestors, de- 
scend to' them as a natural inheritance, without toil or pain. 

"But must they rest here, as in the utmost efiort of hu- 
man genius? Can chance and time, the wisdom and the 
experience of public men, suggest no new remedy against 
the evUs which vices and ambition are perpetually apt to 
cause? May they not hope, without presumption, to pre- 
serve a greater zeal for piety and public devotion than we 
have done ? For sure it can hardly happen to them, as it 
has to us, that, when religion ia best understood and ren- 
dered most pure and reasonable, then should be the precise 
time when many cease to believe and practice it, and all in 
general become most indifferent to it. 

"May they not possibly be more successful than their 
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mother oonntry has been in preserving that NTerence and 
authority which are due to the laws ? to those who make, 
and to those who execute them? May not a method be 
invented of procuring some tolerable share of the comforts 
of life to those inferior useful ranks of men to whose indus- 
try we are indebted for the whole? Time and dJBcipline 
may discover some means to correct the extreme ineqa^ties 
of condition between the rich and the poor, so dangerous to 
the innocence and happiness of both. They may fortunately 
be led by habit and choice to despise that Inxnry which is 
considered with us the true enjoyment of wealth. Thej 
may have little relish for that ceaseless hurry of amuse- 
ments which is pursued in this country without pleasure, 
exercise, or employment. And, perhaps, after trying -some 
of our follies and caprices, and rejecting the rest, they may 
be led by reason and experiment to that old simplicity 
wliich was first pointed out by nature, and has produced 
those models which we still admire in arts, eloquence and 
manners. The diversity of new scenes and situations, which 
so many growing States must necessarily pass through, may 
introduce changes in the fluctuating opinions and manners 
of men wliich we can form no conception of; and not only 
the gracious disposition of Providence, but the visible prep- 
aration of causes, seems to indicate strong tendencies toward 
a general improvement" 

Fellow citizens, this "gracious disposition of Provi- 
dence," and this "visible preparation of causes," at length 
brought on the hour for decisive action. On the 4th of July, 
1776, the Representatives of the United States of America, 
in Congress assembled, declared that these United Colonies 
are, and of right ought to be, free and independent States. 

This Declaration, made by most patriotic and resolute 
men, trusting in the justice of their cause and the protec- 
tion of Heaven, and yet made not without deep solicitude 
and anxiety, has now stood for seventy-five years, and still 
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stands. It vas sealed in blood. It bas met dangers, and 
overcome tbem; it has had enemies, and conqaered them; 
it has had detractors, and abashed them all; it has had 
doubting friends, but it has cleared all doubts away and 
nov, to-day, raising its angnst form higher than the clouds, 
twenty millions of people contemplate it with hallowed love 
and the world beholds it, and the oonseqaenoes which hare 
followed from it, with profound admiration. 

This anniversary animates and gladdens and unites all 
American hearts. On other days of the year we may be 
party men, indulging in controversies, more or less impor- 
tant to the public good; we may have likes and dislikes, 
and we may maintain our political differences, often with 
warm, and sometimes with angry feelings. But to-day we 
are Americans all; and all nothing but Americans. As the 
great luminary over our heads, dissipating mists and f<^s, 
now cheers the whole hemisphere, so do the associations 
connected with this day disperse all cloudy and sullen 
weather in the minds and hearts of true Americans. Every 
man's heart swells within him; every man's port and bear- 
ing become somewhat more proud and lofty, as be remem- 
bers that seventy-five years have rolled away, and that the 
great inheritance of liberty is still bis; his, undiminished 
and unimpaired; bis in all its original glory; his to enjoy, 
bis to protect, and his to transmit to futare generations. 

Fellow citizens, this inheritance which we enjoy to-day 
is not only an inheritance of liberty, but of our own pecul- 
iar American liberty. Liberty has existed in other times, 
in other countries, and in other forms. There has been a 
Qreoian liberty, bold and powerful, full of spirit, eloquence, 
and fire; a liberty which produced multitudes of great men, 
and has transmitted one immortal name, the name of Demos- 
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tbenes, to poeterity. But Btill it v&8 a liberty of diBoon- 
Dected States, sometimes united, indeed, by temporary 
leagues and confederacies, bat often involved in wars be- 
tween themselves. The sword of Sparta tnmed its sharpest 
edge against Athens, enslaved her, and devastated Qreeoe; 
and, in her tnrn, Sparta was compelled to beud before the 
power of Thebes. And let it ever be remembered, especially 
let the truth sink deep into all American minds, that it was 
the want of union among her several States which finally 
gave the mastery of all Greece to Philip of Macedon. 

And there has also been a Soman liberty, a proad, 
ambitious, domineering spirit, professing free and popular 
priaciples iu Borne itself, but, even in the best days of the 
Bepublic, ready to carry slavery and chains into her prov- 
inces, and through every country over which her eagles 
could be borne. What was the liberty of Spain, or Gaul, 
or G-ermauy, or Britain, in the days of Borne ? Bid true 
constitutional liberty then exist ? As the Boman empire de- 
clined, her provinces, not instructed in the principles of 
free popular government, one after another declined also, 
and when Borne herself fell, in the end, all fell together. 

I have said, gentlemen, that our inheritance is an inheri- 
tance of American liberty. That liberty is charaoteristio, 
peculiar, and altogether oar own. Nothing like it existed 
in former times, nor was known in the most enlightened ' 
states of antiquity; while with us its principles have be- 
come interwoven into the minds of individual men, conr 
nected with our daily opinions, and our daily habits, until 
it is, if I may so say, an element of social as well as of polit- 
ical life; and the consequence is, that to whatever region an 
American citizen carries himself, he takes with him, fully 
developed in bis own anderstanding and experience, oar 
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Amerioaa principles aad opiDions, and beoom« niadjr at 
once, in co-oparatioa with others, to apply them to the for- 
matioa of new gorerameatB. Of this a most wooderfol in- 
staoce may be seen in the history of the State of Califoroia. 

Od a former occasion I ventored to remark, that "it is 
very difficult to establish a free oonBervative gorernment for 
the equal advancement of all the interests of society. What 
has Germany done, learned Germany, more full of ancient 
lore than all the world besides ? What has Italy done ? 
What have they done who dwell on the spot where Cicero 
lived? They have not the power of self-government which 
a common town meeting, with us, possesses. . . . Yes, I 
say that those persons who have gone from oar town meet- 
ings to d^ gold in California are more fit to make a republi- 
can government than any body of men in Germany or Italy; 
because they have learned this one great lesson, that there is 
no security without law, and that, under the circamstancee 
in which they are placed, where there ia no military author- 
ity to cat their throats, there is no sovereign will but the will 
of the majority; that, therefore, if , they remain, they must 
submit to that wiU." And this I believe to be strictly true. 

Now, fellow citizens, if your patience will hold oat, I 
will venture, before proceeding to the more appropriate and 
particular duties of the day, to state, in a few words, vhat I 
take these American political principles in substance to be. 
They consist, as I think, in the first place, in the establish- 
ment of popular governments, on the basis of representa- 
tion} for it is plain that a pure democracy, like that which 
existed ia some of the States of Greece, in which every in- 
dividual had a direct vote in the enactment of all laws, can 
not possibly exist in a country of wide extent. This repre- 
sentation is to be made aa equal as circumstancee will allow. 

% 10— Orationg~Tol. VIL 
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Now, this principle of popular representation, prevailing 
either in all the braDohes of goTemment, or in some of 
them, has existed in these States almost from the days 
of the settlements at Jamestown and Plymouth; borrowed, 
no doubt, from the example of the popular branch of the 
British Legislature. The representation of the people in the 
British House of Commons was, however, originally very 
unequal, and ie yet not equal. Indeed, it may be doubted 
whether the appearance of knights and burgesaea, assem- 
bling on the summons of the crown, waa not intended at 
first aa an asaistance and support to the royal prerogative, 
in matters of revenue and taxation, rather than as a mode 
of aaoertaining popular opinion. Nevertheless, representa- 
tion had a popular origin, and savored more and more of 
the character of that origin, as it acquired, by slow degrees, 
greater and greater strength, in the actual government of 
the country. The Constitution of the House of Commons 
was certainly a form of representation, however unequal; 
numbers were counted, and majorities prevailed; and when 
our anoestors, acting upon this example, introduced more 
equality of representation, the idea assumed a more rational 
and distinct shape. At any rate, this manner of exercisiog 
popular power waa familiar to our fathers when they settled 
on this continent. They adopted it, and generation has 
risen up after generation, all acknowledging it, and all 
learning its practice and its forms. 

The next fundamental principle in our system is, that 
the will of the majority, fairly expressed through the means 
of representation, shall have the force of law; and it is quite 
evident that, in a country without thrones or aristocracies 
or privileged castes or classes, there can be no other foanda- 
tion for law to stand upon. 
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And, as the neceaaary result ot this, the third element is, 
that the law is the eupreme rule for the goTenuDent of all. 
The great sentiment of Alcnaa, bo beautifolly preaented 
to QB by Sir William Jones, is absolutely indispenBable to 
the oonstonctioD and maintenance ojE our political syBtems: 

"What omslituteB a SteUT 
Not higb-raiBad battlement or labored mound. 
Thick wall or moated gate; 

Not cities proud, with splice and toirete orowned; 
Not b«f i and broad-onned porta, 
Where, langhing at the alonn, rich nayiee ridej 
Not Btaired and apangled courts, 
Where low-brow«d baseness wafts perfame to pride. 
No: Urns, hlgb-mioded Has, 
With powers as far above dull brutes endaed, 
In forest, brake, or den, 

As beasts excel cold rocks and brambles rude: 
ICen who Iheir duties know. 

But know their rights, and, knowing, dare maint^n; 
Prevent the long-aimed blow, 
And cmsh the tjrant while the; rend the chain: 
These constitute a Stale; 
And SoviBEiaK Law, that State's collected will. 
O'er thrones and globes elaie 
SiUi empress, orowniog good, repressing til." 

And, finally, another most Important part ot the great 
fabric of American liberty is, that there shall be written 
cottstitutidns, founded on the immediate authority of the 
people themselreB, and regulating and restraining all the 
powers conferred upon government, whether legislative, 
executive, or judicial. 

This, fellow citizens, I suppose to he a just summary 
of our American principles, and I have on this occasion 
sought to express them in the plainest and in the fewest 
words. The summary may not be entirely exact, bnt I hope 
it may be sufficiently so to make manifest to the rising 
generation among ourselves, and to those elsewhere who may 
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choose to inquire into tbe nature of onr political instita- 
tions, the general theory apon which they are founded. 

And I nov proceed to add that the strong and deep- 
settled conviction of all intelligent persona among us is, 
that, in order to support a osefnl and wise government 
Qpon these popular principles, the general education of the 
people, and the wide diSusion of pure morality and true 
religion, are indispensable. Individual virtue is a part of 
public virtue. It is difficult to conceive how there can 
remain morality In the government when it shall cease to 
exist among the people; or how the aggregate of the politi- 
cal institations, all the organs of which consist only of men, 
should be wise, and beneficent, and competent to inspire 
confidence, if the opposite qualities belong to the indi- 
viduals who constitute those organs, and make up that 
aggregate. 

And now, fellow citizens, I take leave of this part of the 
duty which I proposed to perform; and, once more felici- 
tating you and myself that oar eyes have seen the light of 
this blessed morning, and that our ears have heard the 
shouts with which joyous thousands welcome its return, and 
joining with you in the hope that every revolving year 
may renew these rejoicings to the end of time, *l proceed 
to address you, shortly, upon the particular occasion of our 
assembling here to-day. 

Fellow citizens, by tbe act of Oongress of the 80th of 
September, 1850, provision was made for the extension of 
the Capitol, according to such plan as might be approved 
by the President of the United States, and for tbe necessary 
sums to be expended, under his direction, by such architect 
as he might appoint. This measure was imperatively de- 
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maudfld, for the use ol the legielative and judidaty depart- 
meiils, the public librariefl, the occaeioDal accommodation 
of the chief execatire magistrate, and for other objects. 
No act of Congress incurring a lai^e expeoditure has re- 
ceived more general approbation from the people. The 
President has proceeded to execute this law. He has ap- 
proved a plan; he has appointed an architect; and all thingB 
are now ready for the commencement of the work. 

The annivereary of national independence appeared to 
aSord an auapieioas occasion for lajifig the foundation 
atone of the additional building. That ceremony has now 
been performed by the President himself, in the presence 
and view of this multitude. He has thought that the day 
and the occasion made a united and imperatiTe call for some 
short address to the people here assembled; and it is at his 
request that I have appeared before you to perform that part 
of the duty which was deemed incumbent on us. 

Beneath the stone is deposited, among other things, a 
list of which will be published, the following brief account 
<A the proceedings of this day, in my handwriting: 

"On the morning of the first day of the seventy-sixth 
year of the Independence of the United States of America, 
in the city of ■Washington, being the 4th day of July, 1851, 
this stone, designed as the cornerstone of the extension of 
the Capitol, according to a plan approved by the President, 
in pursuance of an act of Congress, was laid by 

MILLARD FILLMORE, 

PRESIDENT OP THE UNITED STATES, 

assisted by the Qrand Master of the Masonic Lodges, in the 
presence of many members of Congress, of oSicers of the 
Executive and Judiciary Departments, National, State, and 
District, of officers of the army and nary, the corporate 



sdbyGoOgle 



218 WEBBTER 

anthoritieB of this and Deighboiing cities, many associatdoiiB, 
oiril and military and Masonic, members of the Smithsonian 
Institution and National Institute, professors of colleges and 
teachers of schools of the District, with their students and 
pupils, and a vast conoourae of people from places near 
and remote, including a few surriving gentlemen who wit- 
nessed the laying of the cornerstone of the Capitol by 
President Washington, on the 18th day of September, 
A.D. 1798. 

"If, therefore, it shall be hereafter the will of G-od that 
this Btrncture shall fall from its base, that its foundation 
be upturned, and this deposit brought to the eyes of men, 
be it then known, that on this day the Union of the United 
States of America stands firm, that their Constitution still 
exists unimpaired, and with all its original usefulness and 
glory; growing every day stronger and stronger in the affec- 
tions of the great body of the American people, and attract- 
ing more and more the admiration of the world. And all 
here assembled, whether belonging to public life or to 
private life, with hearts devoutly thankful to Almighty 
God for the preservation of the liberty and happiness of 
the country, unite in sincere and fervent prayers that this 
deposit, and the walls and arches, the domes and towers, the 
columns and entablatures, now to be erected over it, may 
endure forever! 

"g-od sate the united states op america i 
"Daniel Webster, 

"Secretary of Stale of Ute United Slalet." 

Fellow citizens, fifty-eight years ago Washington stood 
on this spot to execute a duty like that which has now been 
performed. He then laid the cornerstone of the original 
Capitol. He was at the head of the government, at that 
time weak in resources, burdened with debt, just strug- 
gling into political existence and respectability, and agitated 
by the heaving waves which were overturning European 
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throQes. Bat even then, in many important respects, the 
governmeEt was Btrong. It was strong in Washington's 
own great character; it was strong in the wisdom and 
patriotism of other eminent public men, his political asso- 
ciates and fellow laborers; and it was strong in the affec- 
tions of the people. 

Since that time astonishing changes have been wrought 
in the condition and prospects of the American people; and 
a degree of progress witnessed with which the world can 
furnish no parallel. As we review the course of that prog- 
ress, wonder and amazement arrest our attention at every 
step. The present occasion, although allowing of no 
lengthened remarks, may yet, perhaps, admi-t of a short 
comparative statement of important subjects of national 
interest as they existed at that day, and as they now exist. 
I have adopted for this purpose the tabular form of state- 
ment (page 218), as being the most brief and significant. 

In respect to the growth of Western trade and commerce, 
I extract a few sentences from a very valuable address 
before the Historical Society of Ohio, by William D. Gal- 
lagher, Esq., 1860: 

"A few facts will exhibit as well as a volume the won- 
derful growth of Western trade and commerce. Previous 
to the year 1800, some eight or ten keel-boats, of twenty or 
twenty-five tons each, performed all the carrying trade be- 
tween Cincinnati and Pittsburg. In 1802 the first govern- 
ment vessel appeared on Lake Erie: In 1811 the first 
steamboat (the 'Orleans') was launched at Pittsburg. In 
1826 the waters of Michigan were first plowed by the keel 
of a steamboat, a pleasure trip to Green Bay being planned 
and executed in the summer of this year. In 1882 a steam- 
boat first appeared at Chicago. At the present time the 
entire number of steamboats running on the Mississippi and 
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Vnmbet ol States IB 

B«prMenUtivee and Benaton in Oongresa . . 136 

PopulaUon of the Caited Sutes 3,939,328 

Populaliori of BoBMD 18,038 

FapulatiDQ of Baltimore 13,B03 

Fopulatkiu ol Fbiladelptdk 4i,S20 

FopuUtloQ of New Tork (<itj) 33,121 

FopulatioD of Washington ... 

Population of Bichmoud 4,000 

Population of (^larleston 16.369 

Amount of receipts into the Treasury . . . $6,720,621 

Amount of expenditures f T,6S9,676 

Amount of imporla $31,000,000 

Amount of siporta $26,109,000 

Amount of tonnage (tons) S20,7S4 

Area of the United Btates in aquare mQee . . 806,461 

Bank uid die of the armj 6,120 

Uilitia (enrolled) ... 

Navy of the TTuited Btat«e (TBMeta) .... (None) 

Nav; annaineni (ordnance) ... 

Treaties and conventione with foreign powers . 9 

I^hthoueee and light-boats ...... 13 

Bipendltnres for ditto $13,081 

Area «f ttie Oapilol 4 acr* 

Number of miles of railroad in operation . . ... 

Cost of ditto ... 

Number of miles in course of construction . . ... 

Unes of electric telegraph, In mites .... ... 

Vnmber of post-offices 309 

Number of miles of poaC-ioule 6,643 

Amount of reveuue from post-oCBcea .... $104,747 
Amount of expenditures of Post-Office Depart- 
ment $12,040 

Numlier of miles ot mail transportation ... ... 

Number ot coUeges 19 

Public librariee 3B 

Tolumea in ditto 76,000 

School librariea ... 

Totumes in ditto ... 

Anigrants from Europe to the Dnit«d Btatea . 10,000 

Coinage at the Hint $9,664 



169,064 
409,046 
516,607 

40,076 
31,693 
42,983 
$62,312,9 



$48. 0< 



1,879 



$216,726,996 

$317,S17,130 

3.773,440 

3,S11,3CC 

10,000 

3,00e,4C6 

76 

2,013 

90 

373 

$C3S,I6& 

10,287 
$306,601,964 
10,092 
16,000 
31,661 
196,390 
$8,727,887 



131 

694 

2,201,632 

10,000 

3,000,000 

199,61ft 

$63,019,4aS 
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Ohio and their tributaries is more probably over than under 
six hundred, the aggregate toDuage of which ia not short of 
one hundred and forty thousand; a larger number of steam- 
boats than England can claim, and a greater steam commer- 
cial marine than that employed by Great Britain and her 
dependencies." 

And now, fellow citizens, having stated to you this in- 
fallible proof of the growth and prosperity of the nation, I 
ask you, and I would ask every man, whether the gorem- 
ment which has been over us has proved itself an infliction 
or a curse to the country, or any part of it? 

Ye men of the South, of all the original Southern States, 
vhat say yoa to all this V Are you, or any of you, ashamed 
of this great work of your fathers? Your fathers were not 
they who atoned the prophets and killed them. They were 
among the prophets; they were of the prophets; they were 
themselves the prophets. 

Ye men of Vii^inia, what do you say to all thia? Ye 
men of the Potomac, dwelling along the shores of that river 
on which Washington lived and died, and where his re- 
mains DOW rest, ye, so many of whom may aee the domes 
of the Capitol from your own homes, what say ye? 

Ye men of James River and the Bay, places consecrated 
by the early settlement of your Commonwealth, what do 
yon Bay? Do you desire, from the soil of your State, or as 
you travel to the North, to see these halls vacated, their 
beauty and ornaments destroyed, and their national useful- 
ness gone forever? 

Ye men beyond the Blue Ridge, many thousands of 
whom are nearer to this Capitol than to tte seat of govern- 
ment of your own State, what do yon think of breaking 
this great association into fragments of States and of peo- 
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pie? I know that some of yoa, and I believe that joa all, 
irould be almost as mach shocked at the announcemeDt of 
such a catastrophe, as if yoa were to be informed that the 
Blue Bidge itself would soon totter From its base. And ye 
men of western Virginia, who occupy the great slope from 
the top of the Alleghaniea to Ohio and Kentucky, what 
benefit do you propose to yourselves by disunion ? If you 
"secede," what do you "secede" from, and what do you 
"accede" to? Do you look for the current of the Ohio to 
change, and to bring you and yoar commerce to the tide- 
waters of Eastern rivers? What man in his senses can sup- 
pose that you would remain part and parcel of Virginia a 
month after Virginia should have ceased to be part and 
parcel of the United States? 

The secession of Virgiuial The secession of Virginia, 
whether alone or in company, is most improbable, the 
greatest of all improbabilities. Virginia, to her everlasting 
honor, acted a great part in framing and establishing the 
present Gonstitntiou. She has had her reward and her 
distinotioo. Seven of her noble sons have each filled the 
Presidency, and enjoyed the highest honors of the country. 
Dolorous complaints come up to us from the South, that 
Vii^inia will not head the march of secession, and lead the 
other Southern States out of the Union. This, if it should 
happen, would be something of a marvel, certainly, con- 
sidering how much pains Virginia took to lead these same 
States into the Union, and considering, too, that she has 
partaken as largely of its benefits and its government as 
any other State. 

And ye men of the other Southern States, members of 
the Old Thirteen; yes, members of the Old Thirteen; that 
alwaya touches my r^ard and my sympathies ; North Garo- 
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lina, G-eorgia, South CaroliDal What page in your history, 
or in the history of arty one of yon, is brighter than those 
which hare been recorded since the Union wag formed? 
Or through what period has your prosperity been greater, 
or your peace and happiness better secnred ? What names 
even has South Carolina, now eo much dissatisfied, what 
names has she of which her intelligent sons are more proud 
than those which have been connected with the government 
of the United States ? In Bevolutionary times, and in the 
earliest days of this Constitution, there was no State more 
honored, or more deserving of honor. Where is she now ? 
And what a fall is there, my oountrymenl But I leave her 
to her own reflections, commending to her, with all my 
heart, the due consideration of her own example in times 
now gone by. 

Fellow citizens, there are some diseases of the mind as 
well as of the body, diseases of communities as well as dis- 
eases of individuals, that must be left to their own cure; at 
least it is wise to leave them bo until the last critical moment 
shall arrive. 

I hope it is not irreverent, and certainly it is not intended 
as reproach, when I say, that I know no stronger expression 
in our language than that which describes the restoration of 
the wayward son — "became to himself." He had broken 
away from all the ties of love, family, and friendship. He 
had forsaken everything which he had once regarded in his 
father's house. He had forsworn bis natural sympathies, 
affections, and habits, and taken his journey into a far conn- 
try. He had gone away from himself and out of himself. 
But misfortunes overtook him, and famine threatened him 
with starvation and death. No entreaties from home fol- 
lowed Mm to beckon him back; no admonition from others 
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warned him of his fata. Bat the hoar of reflection h&d 
oome, and nature and coosoience wrought within him, 
nntil at length "he came to hinwelf." 

And now, je men of the new States of the South! 
You are not of the original thirteen. The battle had 
been fought and won, the Berolution achieved, and the 
Constitution established, before your States had any ex- 
istence as States. Yon came to a prepared banquet, and 
had Beats assigned you at table just as honorable as those 
which were filled by older guests. You have been and are 
singularly prosperous; and if any one should deny this, you 
would at once contradict his assertion. Yoa have bought 
vast quantities of choice and excellent land at the lowest 
price; and if the publio domain has not been lavished upon 
yon, you yourself will admit that it has been appropriated 
to your own uses by a very liberal hand. And yet in some 
of these States, not in all, persons are found in favor of a 
disBolntion of the Union, or of secession from it Such 
opinions are expressed even where the general prosperity 
of the community has been the most rapidly advanced. In 
the floatiahing and interesting State of Mississippi, for ex- 
ample, there is a large party which insists that her griev- 
ances are intolerable, that the whole body politic is in a 
state of snfEering; and all along, and through her whole 
extent- on the Mississippi, a loud ory rings that her only 
remedy is "Secession," "Secession." Now, gentlemen, 
what infliction does the State of Mississippi suffer under? 
What oppression prostrates her strength or destroys her 
happiness? Before we can judge of the proper remedy, 
we must know something of the disease; and, for my part, 
I ooufeas that the real evil existing in the case appears to 
me to be a certain inquietude or uneasiness growing out of 



DiclzedbyGoOgle 



THE ADDITION TO THE CAPITOL 223 

a bigh degree of prosperity and consciousaeea of wealth 
aod power, which Bometimes lead men to be ready for 
cbanges, and to puBh on anreaBooably to still higher ele- 
vation. If this be the truth of the matter, her political 
doctors are about r^ht. If the complaint spring from 
overwroaght prosperity, for that disease 1 bare no doubt 
that aeoeasion would prove a sovereign remedy. 

Bat I return to the leading topic on which I was en- 
gf^ed. In the department of invention there have been 
wonderfnl applications of science to arts within the last 
sixty years. The spacious hall of the Patent Office is at 
once the repository and proof of American inventive art 
and genios. Their results are seen in the numerous im- 
provements by which human labor is abridged. 

Without going into details, it may be sufficient to say, 
that m&nj of the applications of steam to locomotion and 
manufactures, of electricity and m^netism to the produc- 
tion of mechanical motion, the electrical telegraph, the 
registration of astronomical phenomena, the art of multi- 
plying engravings, the introduction and improvement 
among us of all the important inventions of the Old 
World, are striking indications of the progress of this 
country in the useful arts. The network of railroads 
and telegraphic lines by which this vast country is re- 
tioalated have not only developed its resourcee, hat 
united emphatioally, in metallic bands, all parts of the 
Union. The hydraulic works of New Tork, Philadel- 
phia, and Boston surpass in extent and importance those 
of ancient Roma 

But we have not oonflned our attention to the imme- 
diate Application of science to the useful arts. We have 
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entered the field of original reaearoh, and hare enlarged 
the bounds of scientific knowledge. 

Sixty years ago, besides the brilliant discoveries of 
Fraoklia ia electricity, scarcely anything had been done 
among us in the way of original discovery. Our men of 
science were content with repeating the experiments and 
difiuaing a knowledge of the discoveries of the learned 
of the Old "World, without attempting to add a single 
new fact or principle to the existing stock. Within the 
last twenty-five or thirty years a remarkable improve- 
ment has taken place in this respect. Our natural his- 
tory has been explored in all its branches; oar geolt^y 
has been investigated with results of the highest interest 
to practical and theoretical science. Discoveries have 
been made in pure chemistry and electricity, which have 
received the approbation of the world. The advance which 
has been made in meteorology in this country, within the 
last twenty years, is equal to that made during the same 
period in all the world besides. 

In 17dS there was not in the United States an instru- 
ment with which a good observation of the heavenly bodies 
could be made. There are now instruments at Washington, 
Cambridge, and Cincinnati eqaal to those at the best Euro- 
pean observatories, and the original discoveries in astron- 
omy within the last five years, in this coautry, are among 
the most brilliant of the age. I can hardly refrain from 
saying, in this connection, that the "Celestial Mechanics" 
of La Place has been translated and commented upon by 
Bowditch. 

Our knowledge of the geography and topography of the 
American Continent has been rapidly extended by the labor 
and science of the officers of the United States army, and 
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discoveries of much interest in distant seas have resulted 
from the enterprise of the navy. 

In 1807, ft survey of the coast of the United States was 
commenced, whioh at that time it was supposed no Ameri- 
can was competent to direot. The work has, however, 
grown within the last few years, under a native superin- 
tendent, in importance and extent beyond any enterprise 
of the kind ever before attempted. 

These facts conclusively prove that a great advance has 
been made among us, not only in the application of science 
to the wants of ordinary life, but in science itself, in its high- 
est branches, in its adaptation to satisfy the cravings of the 
immortal mind. 

In respect to literature, with tho exception of some books 
of elementary education, and some theol(^caI treatises, of 
which scarcely any but those of Jonathan Edwards have 
any permanent value, and some works on local history and 
politics, like Hutchinson's Massachusetts, Jefferson's Notes 
on Virginia, the "Federalist," Belknap's New Hampshire, 
and Morse's Geography, and a few others, America had not 
produced a single work of any repute in literature. We 
were almost wholly dependent on imported books. Even 
our Bibles and T^taments were, for the most part, 
printed abroad. The book trade is now one of the 
greatest branches of business, and many works of stand- 
ard value and of high reputation in Europe as well as at 
home, have been produced by American authors in every 
department of literary composition. 

"While the country has been expanding in dimensions, in 
numbers, and in wealth, the government has applied a wise 
forecast in the adoption of measures necessary, when the 
world shall no longer be at peace, to maintain the national 
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honor, whether hj appropriate displays of rigor abroad, or 
by well-adapted means of defence at home. A navy, which 
has BO often illustrated oar history by heroic achierements, 
though in peacefol times restrained in its operations to nar- 
row limits, possesses, in its admirable elements, the means 
of great and sudden expansion, and is jastty looked upon 
by the nation as the right arm of its power. An army, 
gtill smaller, bat not less perfect in its detail, has on many 
a field exhibited the military aptitudes and prowess of the 
race, and demonstrated the wisdom which has presided over 
its organization and gorernment. 

While the gradual and slow enlargement of these respec- 
Hve military arms has been regulated by a jealous watchful- 
ness over the public treasure, there has, neTertheless, been 
freely giren all that was needed to perfect their quality; and 
each affords the nucleus of any enla^ement that the public 
exigencies may demand, from the millions of brave hearts 
and strong arms upon the land and water. 

The nayy is the active and aggressive element of na- 
tional defence; and, let loose from our own seacoast, must 
display its power in the seas and channels of the enemy. 
To do this, it need not be large; and it can never be large 
enough to defend by its presence at home all our ports and 
harbors. But, in the absence of the navy, what can the 
regular army or the volunteer militia do against the en- 
emy's line -of -battle ships and steamers, falling without 
notice upon our coast? What will guard our cities from 
tribute, our merchant vessels and our navy-yards from con- 
flagration ? Here, again, we see a wise forecast in the sys- 
tem of defensive measures which, especially since the close 
of the war with Q-reat Britain, has been steadily followed 
by our government. 
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While the perilB from which oar great eBtablishmeDts 
had just escaped were jet fresh in remembrance, a system 
of fortifications was began, which now, though not quite 
complete, fencee in our important points with impasaable 
strength. More than foar thousand cannon may at any 
moment, within strong and permanent works, arranged 
with all the advantages and appliances that the art af- 
fords, be turned to the protection of the seacoast, and be 
served by the men whoee hearths they shelter. Happy for 
UB that it is so, since these are means of security that time 
alone can supply, and since the improvements of maritime 
warfare, by making distant expeditions easy and speedy, 
have made them more probable, and at the same time more 
difficult to anticipate and provide against. The coat of for* 
tifyiog all the important points of our coast, as well upon 
the whole Atlantic as the G-ulf of Mexico, will not exceed 
the amount expended on the fortifications of Paris. 

In this connection one most important facility in the 
defence of the country is not to be overlooked; it is the 
extreme rapidity with which the soldiers of the army, and 
any anmber of the militia corps, may be brought to any 
point where a hostile attack shall at any time be made or 
threatened. 

And this extension of territory embraced within the 
United States, increase of its population, commerce, and 
maaufactnres, development of its resources by canals and 
railroads, and rapidity of intercommunication by means of 
steam and electricity, have all been accomplished without 
overthrow of, or danger to, the public liberties, by any 
assumption of military power; and, indeed, without any 
permanent iDcrease of the army, except for the purpose of 
frontier defence, and of affording a slight guard to the 
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public property, or of the navy, any further than to as- 
Bure the navigator that, in whAteoever sea he shall sail his 
ship, he is protected by the Stars and Stripes of his country. 
This, too, has been done without the shedding of a drop of 
blood for treason or rebellion; while systems of popular 
tepreflentatioQ hare regularly been supported in the State 
goyeruments and in the general government; while laws, 
national and State, of such a character have been passed, 
and have been so wisely administered, that I may stand np 
here to-day, and declare, as I now do declare, in the face of 
all the intelligent of the age, that, for the period which has 
elapsed from the day that Washington laid the fonndation 
of this Capitol to the present time, there has been no coun- 
try upon earth in which life, liberty, and property have 
been more amply and steadily secured,' or more freely en- 
joyed, than in these United States of America. Who is 
there that will deny this ? Who is there prepared with a 
greater or a better example? Who is there that can stand 
upon the foundation of facts, acknowledged or proved, and 
assert that these our repablican institutions have not an- 
swered the true ends of government beyond all precedent 
in human history? 

There is yet another view. There are still higher con- 
siderations. Man is an intellectual being, destined to im- 
mortality. There is a spirit in him, and the breath of the 
Almighty hath given him understanding. Then only is he 
tending toward bis own destiny, while be seeks for knowl- 
edge and virtue, for the will of his Maker, and for just con- 
ceptions of his own duty. Of all important questions, there- 
fore, let this, the most important of all, be first asked and 
first answered: In what country of the habitable globe, of 
great extent and large population, are the means of knowl- 
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edge the most generally difiaeed and enjoyed among the 
people? ThiB question admits of one, and only one,, an- 
swer. It Ib here; it ie here in these United States; it is 
among the descendants of those who settled at Jamestown; 
of those who were pilgrims on the shore of Flymoath ; and 
of those other races of men, who, in subsequent times, have 
become joined in this great American family. Let one fact, 
incapable of doubt or dispute, satisfy every mind on this 
point. The population of the United States is twenty-three 
millions. Now, take the map of the continent of Earope 
and spread it out before you. Take your scale and your 
dividers, and lay o£E in one area, in any shape yon please, 
a triangle, square, circle, parallelogram, or trapezoid, and 
of an extent that shall contain one hundred and fifty mil- 
lions of people, and there will be found within the United 
. States more persons who do habitually read and write than 
can be embraced within the lines of your demarcation. 

Bat there is something even more than this. Man is not 
only an intellectual, but he is also a religious being, and his 
religions feelings and habits require cultivation. Let the 
religious element in man's nature be neglected, let him be 
influenced by no higher motives than low self-interest, and 
subjected to no stronger restraint than the limits of civil 
authority, and he becomes the creature of selfish passion or 
blind fanaticism. 

The spectacle of a nation powerful and enlightened, but 
without Christian faith, has been presented, almost within 
our own day, as a warning beacon for the nations. 

On the other hand, the cultivation of the religious senti- 
ment represses licentiousness, incites to general benevolence 
and the practical acknowledgment of the brotherhood of 
man, inspires respect for law and order, and gives strength 
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to the whole sooial fabric, at the eame time that it conducts 
the human soul apward to the Author of its being. 

Now, I thiok it may be stated with truth, Uiat in no 
country, in proportion to its population, are there bo many 
benevolent eBtablishmente conneoted with religious iostrac- 
tion, Bible, Missiooarj, and Tract Societies, supported by 
publio and private oontribatioDS, as in oar own. There are 
also institatioQB for the education of the blind, of idiots, of 
the deaf and dumb; for the reception of orphan and desti- 
tute children, and the insane; for moral reform, designed for 
children and females respectively; and institutions for the 
reformation of criminals; not to speak of those nnmeroua 
eBtablishments, in almost every county and town in the 
United States, for the reception of the aged, infirm, and 
destitute poor, many of whom have fled to our sbMee to 
escape the poverty and wretchedness of their condition 
at home. 

In the United States there is no eharch establishment 
or ecclesiastical authority founded by government. Public 
worship is maintained either by voluntary associations and 
contributions, or by trasts and donations of a charitable 
origin. 

Now, I tiiink it safe to say, that a greater portion of the 
people of the United States attend public worship, decently 
clad, well behaved, and well seated, than of any other coun- 
try of the civilized world. Edifices of religion are seen every- 
where. Their aggregate cost would amoant to an immense 
sum of money. They are, in general, kept in good repair, 
and consecrated to tbe purposes of public worship. In 
these edifices the people r^ularly assemble on the Sab- 
bath ll>ay, which, by all classes, is sacredly set apart for 
rest from secular employment and for religious meditation 
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and woiBhip, to listen to the reading of the Holy Scrip- 
tares, and discourses from pioos miniBters of the sereral 
denom ination a. 

This attention to the wants of the intellect and of the 
soul, as manifeBted by the Toluntary support of schools and 
colleges, of churches and benevolent institutions, is one of 
the most remarkable characteristics of the American people, 
not less strikingly exhibited in the new than in the older 
settlements of the country. On the spot where the first 
trees of the forest were felled, near the log cabins of the 
pioneers, are to be seen rising together the church and the 
schoolhonse. So has it been from the beginning, and Ood 
grant that it may thus continue! 

"Oa other eharee, above their mouldering towns, 
In sullen pomp, the tall cathedral frowna ; 
Simple and frail, our lowlj temples throw 
Their Blender ahodowB on the patha below ; 
Scarce Bteal the windB, (bat aweep the woodland trackB, 
The larch's perfume from the aettUr'a axe, _ 
Bre, like a tibIod of the morning air, 
His alight-framed steeple marka the houae of prayer 
Yet Fatl'ba pure hjom, beneath its shelter rude 
Breathes out as sweetlj' to the tAogled wood, 
As where the raya through blazing oriels pour 
On marble shaft and leeseUated floor. " 

Who does not admit that this unparalleled growth in 
prosperity and renown is the result, under Providenoe, of 
the union of these States, ander a general Constitution, 
which guarantees to each State a republican form of govern- 
ment, and to every man the enjoyment of life, liberty, and 
the pursuit of happiness, free from civil tyranny or ecclesi- 
astical domination ? 

And, to bring home this idea to the present oooasion, 
who does not feel that, when President Washington laid 
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his hand on the foondation of the fini Capitol, he per- 
formed a great work of perpetaation of the Uoion and the 
CoDstitutioiL 7 Who does not feel that this seat of the gen- 
eral government, healthful in its sitaation, central in its 
poeition, near the mountains whence gash Bprings of won- 
derful virtne, teeming with Nature's richest products, and 
jet not far from the bays and the great estuaries of the 
sea, easLLj accessible and generally agreeable in climate and 
association, does give strength to the onion of these States 7 
that this city, bearing an immortal name, with its broad 
streets and avenues, its public sqoares and magnificent edi- 
fices of the general government, erected for the purpose id. 
carrying on within them the important business of the sev- 
eral departments, for the reception of wonderful and curious 
inventions, for the preservation of the records of American 
learning and genius, of extensive colleotioDS of the products 
of nature and art, brought hither for study and compari- 
son from all parts of the world — adorned with Dumerooa 
churches, and sprinkled over, I am happy to say, with 
many public schools, where all the children of the city, 
without distinction, bare the means of obtaining a good 
education, and with academies and colleges, professional 
schools and public libraries — should continue to receive, 
as it has heretofore received, the foetering care of Con- 
gress, and should be regarded as the permanent seat of the 
national government 7 Here, too, a citizen of the great re- 
public of letters, a republic which knows not the metes and 
bounds of political gec^raphy, has prophetically indicated 
his conviction that America is to exercise a wide and power- 
ful influence in the intellectual world, by founding in this ' 
city, as a commandiog position in the field of science and 
literature, and placing under the guardianship of the gov- 
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ernment, an iastitntion "for the increaee and difiusioD of 
knowledge among men." 

With each succeeding year new iaterest is added to the 
Bpot; it becomes connected with all the historical assooia- 
tioQB of oar coautry, with her statesmen and her orators, 
and, alasl its cemetery is annnally enriched by the ashes 
of her chosen sons. 

Before as is the broad and beaatifol rirer, separating 
two of the original thirteen States, which a late President, 
B man of determined purpose and indexible will, bat patri- 
otic heart, desired to span with arches of ever-endaring gran* 
ite, symbolical of the firmly cemented union of the North 
and the South. That President was General Jackson. 

On its banks repose the ashes of the Father of his Coun- 
try, and at our side, by a singalar felicity of position, over- 
looking the city which he designed, and which bears his 
name, rises to his memory the marble column, sublime in 
its simple grandeur, and fitly intended to reach a loftier 
height than any similar structure on the surface of the 
whole earth. 

Let the rotire offerings of hia gratefal countrymen be 
freely contributed to carry this monument higher and still 
higher. May 1 say, as on another occasion, "Let it rise; 
let it rise till it meet the sun in his coming ; let the earliest 
light of the morning gild it, and parting day linger and play 
on its summit!" 

Fellow citizens, what contemplations are awakened in 
our minds as we assemble here to re-enact a scene like 
that performed by Washington! Methinks I see hia yener- 
able form now before me, as presented in the glorious statue 
by Houdon, now in the Capitol of Vii^inia, He is dignified 
and grave; but concern and anxiety seem to soften the line- 
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amenta of his ooonteiuuiae. The gOTeromeQt over which he 
presides is yet in the cnsis of experiment. Not free from 
troablee at h(Hne, he aeee the world in oommotioii and in 
arms all around him. He sees that impoBiog fore^^n powers 
ar« half disposed to try the strength of tiie reoentlj estab- 
lished American government. We perceive that mighty 
thoughts, mingled with fears as well as with hopes, are 
stru^ling within him. He heads a short procession over 
these then naked fields; be crosses yonder stream on a 
fallen tree; he ascends to the top of this eminence, whose 
original oaks of the forest stand as thick around him as if 
the spot had been devoted to Druidical worship, and here 
he performs the appointed daty of the day. 

And now, fellow citizens, if this vision were a reality; 
if Washington actually were now among us, and if he could 
draw around him the shades of the great public men of hia 
own day, patriots and warriors, orators and statesmen, and 
were to address us in their presence, wonld he not say to 
us: "Ye men of this generation, I rejoice and ^lank 0-od 
for being able to see that our labors and toils and sacrifices 
were not in vain. Ton are prosperous, you are happy, you 
are grateful ; the fire of liber^ barns brightly and steadily 
in your hearts, while duty and the law restrain it from 
bursting forth in wild and destructive conflagration. Ch«- 
ish liberty, as yon love it; cherish its securities, as yoo 
wish to preserve it. Maintain the Constitution which we 
labored so painfully to ratablish, and which has been to 
you such a sonrce of inestimable blessings. Preserve the 
Union of the States, cemented as it was by our prayers, our 
tears, and our blood. Be true to God, to your couotry, and 
to your duty. So shall the whole Eastern world follow the 
morning sun to contemplate you as a nation; so shall alt 
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generatians honor yoa, as they honor us; and bo ahall that 
Almighty Power irhich bo graoioosly protected us, and 
whioh now protects yon, shower its ererUstiog bleBsings 
apon you and your poaterity." 

Great Father of yonr Country ! we heed your words ; wo 
feel their force as if yon now uttered them with lipe of Seah 
and blood. Yonr example teaohea us, your afieotionate ad- 
drefises teaoh as, your public life teaches us, yonr senBe of 
the ralae of the blessings of the Union. Those blessings 
our fathers hare tasted, and we have tasted, and still taste. 
Nor do we intend that those who come after us shall be 
denied the same high frnition. Onr honor as well as our 
happiness is concerned. We cannot, we dare not, we will 
not, betray oar sacred tmsL We will not filch from pos- 
terity the treasure placed in our hands to be ti^nsmitted to 
other generations. The bow that gilds the clouds in the 
heavens, the pillars that uphold the firmament, may disap- 
pear and fall away in the hoar appointed by the will of 
Ood; but until that day comes, or so long as our lives may 
last, no ruthless hand shall undermine that bright arch of 
Union and Liberty which spans the continent from Wash- 
ington to California. 

Fellow citizens, we most sometimes be tolerant to folly, 
and patient at the sight of the extreme way wardness of men; 
bnt I confess that, when I reflect on the renown of our past 
history, on our present prosperity and greatness, and on what 
the future hath yet to unfold, and when I see that there are 
men who can find in all this nothing good, nothing valuable, 
nothing traly glorious, I feel that all their reason has fled 
away from them, and left the entire control over their judg- 
ment and their actions to insanity and fanaticism ; and more 
than all, fellow citizens, if the purposes of fanatics and dis- 
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unioniats Bhoold be aooomplished, the patriotio and intelli- 
gent of oar generation woold seek to bide tbemeelves from 
the scorn of the Torld, and go aboQt to find dishonorable 
grayes. 

Fellow citizens, take courage; be of good cheer. We 
ahall come to no such ignoble end. We shall lire, and 
not die. Daring the period allotted to oar several lires, 
ire shall continue to rejoice in the return of this anniver- 
sary. The ill-omened sounds of fanaticism will be hashed; 
the ghastly spectres of Secession and Disunion wilt disap- 
pear; and the enemies of united constitutional liberty, if 
their hatred cannot be appeased, may prepare to have their 
eyeballs seared as they behold the steady flight of the 
American eagle, on his burnished wings, for years and 
years to come. 

President Fillmore, it is your singulatly good fortune 
to perform an act such as that which the earliest of your 
predecessors performed fifty-eight years ago. You stand 
where he stood; you lay your hand on the cornerstone of 
a building designed greatly to extend that whose oorner- 
stone he laid. Changed, changed is everything around. 
The same sun, indeed, shone upon his head which now 
shines upon yours. The same broad river rolled at bis 
feet, and bathes his last resting place, that now rolls at 
yours. But the site of this city was then mainly an open 
field. Streets and avenues have since been laid oat and 
completed, squares and public grounds inclosed and or- 
namented, until the city which bean his name, although 
comparatively inconsiderable in nombers and wealth, has 
become quite fit to be the seat of government of a great 
and united peoplB. 

Sir, may the consequences of the duty which you per- 
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form 80 Bospiciouslj to-day, equal thoae which floved from 
bis act. Kot this only ; may the principles of your adminis- 
tratioD, and the wisdom of yoar political condaut, be suchf 
aa that the world of the preseDt day, and all history here- 
after, may be at ao loss to perceive what example yon have 
made your study. 

Fellow oitizena, I now bring this address to a close, by 
expressing to you, in the words of the great Bomsn orator, 
the deepest wish of my heart, and which I know dwells 
deeply in the hearts of all who hear me: "Duo modo hteo 
opto; nnam, at moriens populum BomaDum liberum relin- 
qnam; boo mihi majas a diis immortalibus dan nihil potest: 
alteram, ut ita caique eveniat, ut de repabliofi qaisque 
mereatur." 

And now, fellow citizens, with hearts void of hatred, 
envy, and malice toward oar own conntrymen, or any of 
them, or toward the subjects or citizens of other govern- 
ments, or toward any member of the great family of man; 
but exalting, nevertheless, in oar own peaoe, security, and 
happiness, in the grateful remembrance of the past, and the 
glorions hopes of the fntnre, let us returu to our homes, and 
with all humility and devotion offer oar thanks to the 
Father of all our mercies, politioal, sooial, and religions. 
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OBJECTS OP THE MEXICAN WAR 

A SPEECH DEUVERED IN THB SENATE, MARCH aj, ita. ON THE BILL 
FROM THB HOUSE FOR RAISING A LOAN OF SIXTEEN 
MILLIONS OF DOLLARS 
Jfr. Prttident : 

ON FRIDAY & bill passed the Senate for raiBiag teo 
regiments of new troops for the further proaeou- 
tioQ of the war against Mexico ; and we have 
been informed that that meaaore is shortlj to be followed, 
in this branch of the Legislature, by a bill to raise twenty 
raiments of Tolanteers for the same serTice. 1 was de- 
sirous of expressing my opinions against the object of 
these bills, against the supposed necessity which leads to 
their enactment, and against the general policy which they 
are apparently designed to promote. Circumstances per- 
sonal to myself, but beyond my control, compelled me to 
forego, on that day, the ezecntion of that design. The bill 
now before the Senate is a measure for raising money to 
meet the exigencies of the government, and to provide the 
means, as well as for other things, for the pay and support 
of these thirty regiments. 

Sir, the scenes through which we have passed, and are 
passing, here, are various. For a fortnight the world sup> 
poses we have been occupied with the ratification of a treaty 
of peace, and that within these walls, "the world shut out," 
notes of peace, and hopes of peace, nay, strong assuranooB 
of peace, and indications of peace, have been uttered to 
console and to cheer as. Sir, it has been over and over 
stated, and is public, that we have ratified a treaty, o£ 
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course a treatj of peace, and, as the countrj has been led 
to suppose, not of an uncertain, empty, and delusive peace, 
bat of real and substaatial, a gratifying and an enduring 
peace, a peace which voald stanch the wonnds of war, pre- 
vent the farther flow of human blood, out off these enor- 
moQS expenses, and return oar friends, and oar brothers, 
and our children, if thej be yet lirii^, from the land of 
slaughter, and the land of still more dismal destruction by 
climate, to our firesides and our arms. 

Hardly have these halcyon notes ceased upon our ears, 
when, in resumed public session, we are summoned to fresh 
warlike operations; to create a new army of thirty thousand 
men for the further prosecution of the war; to carry the war, 
in the language of the President, still more dreadfully into 
the vital parts of the enemy, and to press home, by fire and 
flword, the claims we make, and the grounds whioh we in- 
sist apon, against our fallen, prostrate, I bad almoet said, 
our ignoble enemy. If we may judge from the opening 
speech of the honorable Senator from Michigan, and from 
other speeches that have been made upon this floor, there 
has been no time, from the commencement of the war, 
when it has been m(H« nrgently pressed upon us, not 
only to maintain, but to increase, oar military means; 
not only to ooutinae the war, but to press it still more 
vigorously than at present. 

Fray, what does all this mean 7 Is it, I ask, confessed, 
then — ^is it confessed that we are no nearer a peace than we 
were when we snatched up this bit of paper balled, or mis- 
oalled, a toeaty, aud ratified it? Have we' yet to fight it 
oat to the utmost, as if nothing paoiflo had interrened ? 

I wish, nr, to treat the proceedings of this and of every 
department of the government with the utmost respeot. 
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The Constitntion of tUa goverameDt, and the ezerctae of 
its just powers in the administration of the laws acder it, 
hare been the cherished object of all mj animportant life. 
Bat, if the subject were not one too deeply interesting, I 
' should say our proceedings here may well enough canse a 
smile. la the ordinary transaction of the foreign relations 
of this and of all other governments, the course has been 
to negotiate first, and to ratify afterward. This seems to 
be the natural order of conductiag iotercourse between 
foreign States. We hare chosen to reverse this order. 
We ratify first, and negotiate afterward. We set up a 
treaty, such as we fiod it aad choose to make it, and 
then send two ministers plenipotentiary to negotiate there- 
upon in the capital of the enemy. One would think, sir, 
the ordinary coarse of proceeding much the juster; that to 
negotiate, to hold intercourse, and come to somti arrange- 
ment, by authorized agents, and then to submit that ar- 
rangement to the sorereign authority to which these agents 
are responsible, wonld be always the most desirable method 
of proceeding. It strikes me that the course we have adopted 
u strange, is even grotesque. So far as I know, it is unprec- 
edented in the history of diplomatic intercourse. Learned 
gentlemen on the floor of the Senate, interested to defend 
and protect this course, may, in their extensive reading, 
have found examples of it. I know of none. 

Sir, we are in possession, by military power, of New 
Mexico and California, countries belonging hitherto to the 
United States of Mexico. We are informed by the Presi- 
dent that it is his purpose to retain them, to consider them 
as territory fit to be attached to these United States of 
America; and oar military operations and designs now be- 
fore the Senate are to enforce this claim of the Executive 
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of the United States. We are to compel Mexico to agree 
that the part of her domiaioDB called New Mexico, and that 
called Galiforoia, shall be ceded to us. We are in posses- 
sion, as is said, and she shall yield her title to us. This is 
the precise object of this nev army of thirty thoosaad men. 
Sir, it is the identical object, in my judgment, for which the 
war was originally commenced, for which it has hitherto been 
prosecuted, and iu furtherance of which this treaty is to be 
used but as one means to bring aboat this general result; 
that general reault depeudiug, after all, on our own supe- 
rior povrer, and on the neceasity of submitting to any 
terms wbloh we mar prescribe to fallen, fallen, fallen 
Mexico I' 

Sir, the members composing the other House, the more 
popular branch of the Legislature, have all been elected 
sinca, I had almost said the fatal, I will say the remark- 
able, events of the 11th and 18th days of May, 1846. The 
other House has passed a resolution affirming that "the 
war with Menco was begun unooDstitationally and an- 
neoessarily by the executive government of the United 
States." I concur in that sentiment; I hold that to be 
the most recent and authentic expression of the will and 
opinion of the majority of the people of the United 
States. 

There is, sir, another proposition, not so authentically 
annoonoed hitherto, but, in my judgment, equally true and 
equally capable of demonstration ; and that is, that this war 
was begun, has been continued, and is now prosecuted, for 
the great and leading purpose of the acquisition of new ter- 
ritory, oat of which to bring new States, with their Mexican 
population, into this our Union of the United States. 

If unavowed at dtst, Uis purpose did not remain una* 
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TOwed long. Howerw often it may be Hkid thst we did 

Rot go to war for conquest, 

"credat JudaeuB Apell^ 
Nan ^o, " 

yet the moment we get possession of territory we mnat re- 
tftin it and make it oar own. Now I think that this origi- 
nal object has not been changed, has not been varied. Sir, 
I tbiok it exists in the eyes of those who originally contem- 
plated it, and who began the war for it, as plaia, as attrac- 
tive to them, and from which they no more avert their 
eyes now than they did then or have done at any time 
since. We have compelled a treaty o£ ceaaion; we know 
in onr conacienoes that it is compelled. We use it as an 
instrament and an agency, in conjunction with other in- 
Btrnments and other agencies of a more formidable and 
destructive character, to enforce the cession of Mexican 
territory, to acquire territory for new States to be added 
to this TTnion. We Icnow, every intelligent man knows, 
that there is no stronger desire in the breast of a Mexioan 
citizen than to retain the territory which belongs to the Be- 
public. We know that the Mexican people will part with 
it, if part they must, with r^ret, with pangs of sorrow. 
That we know; we know it is all forced; and, therefore, 
because we know it must be forced, because we know 
that (whether the government, which we consider our crea- 
tnre, do or do not agtee to it) the Mexican people will never 
accede to the terms of this treaty bat throngh the impulse 
of absolute necessity, and the impression made npon them 
by absolute and irreaiBtible foroe, therefore we porpose to 
overwhelm them with another army. We purpose to raise 
another army ot ten thooaand regulars and twenty thou* 
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Band volunteers, and to pour tbeiu in and upon the Mexi- 
can people. 

Now, sir, I should be bappy to agree, notwitbstandlDg 
all this toosio, and all this cry of all the Semproniuses in 
the land, that their "roioes are still for war" — I shoald be 
happy to agree, and substantially I do agree, to the opinion 
of the Senator from South Carolina. I think 1 have myself 
uttered the sentiment, within a fortnight, to the same effect, 
that, after all, the war with Mexico is substantially over, 
that there can be no more fighting. In the present state of 
things, my opinion is that the people of this coantry will 
not sustain the war. They will not go for its heavy ex- 
penses; they will not find any gratification in putting the 
bayonet to the throats of the Mexican people. For my 
part, I hope the ten regiment bill will never become a 
law. Three weeks ago I should have entertained that 
hope with the utmost confidence; events instruct me to 
ftbate my confidence. I still hope it will not pass. 

And here, I dare say, I shall be called, by some a 
"Mexican Whig." The man who can stand up here and 
say that he hopes that what the administration projects, 
and the farther prosecution of the war with Mexico re- 
quires, may not be carried into effect, must be an enemy 
to his country, or what gentlemen have considered the same 
thing, an enemy to the President of the United States, and 
to his administration and his party. He is a Mexican. Sir, 
1 .think very badly of the Mexican character, high and low, 
out and out; but names do not terrify me. Besides, if I 
have suffered in this respect, if I have rendered myself 
subject to the reproaches of these stipendiary presses, 
these hired abusers of the motives of public men, I have 
the honor, on this occasion, to be in very respectable com- 
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pftoy. In the Teproaobfal seDse of that term, I d<»i't know 
a greater Mexican in this body than the honorable Senator 
from Miohigan, the chairman of the Committee on Military 
AfEaire. 

Mr. Cass — Will the gentleman be good enough to ex- 
plain vhat sort of a Uexican X am ? 

On the resumption of the bill in the Senate the other 
day, the gentleman told us that its principal object was to 
frighten Mexico; it would touch his humanity too much 
to hart her I He would frighten her — 

Mr. Caas — Does the gentleman affirm that 1 said that? 

Yes; twice. 

Mr. Cass — No, sir, I beg your pardon, I did not say it. 
I did not say it would toach my humanity to hurt her. 

Be it so. 

Mr. Oass — Will the honorable Senator allow me to re- 
peat my statement of the object of the bill? 1 said it was 
twofold: first, that it would enable us to prosecute the 
war, if necessary; and, second, that it would show Mexico 
ve were prepai^ed to do so; and thus, by its moral effect, 
would induce her to ratify the treaty. 

The gentleman said, that the principal object of the bill 
was to frighten Mexico, and that this would be more hu- 
mane than to harm her. 

Mr. Cass— That's true. 

Well, mr, the remarkable characteristic of thai apeei^, 
that which makes it bo much a Mexican speech, is, that 
the gentleman spoke it in the hearing of Mexico, as well as 
in the hearing of this Senate. We are accused here, be- 
cause what wa Bay is heard by Mexico, and Mexico derives 
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jQCOuragemeot from what is said here. Aod jet the honor- 
able membei comes forth and telU Mexico that the prinoi- 
pal object of the bill is to frighten her! The words have 
passed aloQg the wires; th^y are on the Gulf, and are float- 
iog away to Yera Cruz; and when they get there, they will 
signify to Mexico, "After all, ye good Mexicans, my prin- 
cipal object is to frighten you; and to the end that you may 
not be frightened too much, 1 have given you this indica- 
tion of my purpose." 

Bat, sir, in any view of this case, in any yiew of the 
proper policy of this goyernment, to be pursued according 
to any man's apprehension and judgment, where is the 
necessity for this augmentation, by regiments, of the mili- 
tary force of the country? 1 hold in my hand here a notCj 
which t suppose to be substantially correct, of the present 
military force of the United States. 1 cannot answer for its 
entire aoouraoy, but I believe it to be substantially accord- 
ing to fact. We have twenty-five regiments of regular 
troops, of varioos arms; if full, they would amount to 
28,960 rank and file, and including officers to 30,296 men. 
These, with the exception of six or seven hundred men, 
are now all out of the United States and in field ^rvice in 
Mexico, or en route to Mexico. These regiments are not 
full; casualties and the climate have sadly reduced their 
numbers. If the recruiting service were now to yield ten 
thoufland men, it would not more than fill up these regi- 
ments, so that every brigadier and colonel and captain 
should have his appropriate and his full command. Here 
is a call, then, on the country now for the enlistment of 
ten thousand men, to fill up the regiments in the foreign 
service of the United States. 

I understand, sir, that there is a report from G-eneral 
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Scott; from Gteneral Soott, a man who has performed the 
most brilliant campaign on recent military record, a man 
who haa warred against the enemy, warred against the 
climate, warred against a thousand . unpropitioQB circum- 
stances, and has carried the flag of his country to the capi- 
tal of the enemy, honorably, prondly, humanely, to his own 
permanent honor, and the great military credit of his 
country — General Soott; and where is he? AtPaeblal at 
Puebla, undergoing an inquiry before bis inferiors in rank, 
and other persons without military rank, while the high 
powers he has exercised, and exercised with bo mach dis- 
tinction, are transferred to another, 1 do not say to one 
unworthy of them, but to one inferior in rank, station, 
and experience, to himself. 

But O-eneral Scott reports, as 1 understand, that, in 
February, there were twenty thousand r^alar troops under 
his command and en route, and we have thirty r^ments 
of Tolnnteers for the war. If full, this would make thirty- 
four thousand men, or, including officers, thirty-five thou- 
sand. So that, if the regiments were foil, there is at this 
moment a number of troops, regular and volunteer, of not 
less than fifty-five or sixty thousand men, including recruits 
on the way. And with these twenty thousand men in the 
field, of regular troops, there were also ten thousand volun- 
teers; making, of regulars and volunteers under General 
Scott, thirty thousand men. The Senator from Michigan 
knows these things better than 1 do, but I believe this is 
very nearly the fact. Now all these troops are r^alarly 
officered; there is no deficiency, in the line or in the stafE, 
of officers. They are all full. Where there is any defi- 
ciency it consists of men. 

Kow, sir, there may be a plausible reason for saying that 
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there is diffioolty in reoraiting at home for the supply of 
defioieaoy in the Tolnnteer regimenta. It may be said that 
rolanteezs choose to enlist under officers of their own 
knowledge and selection; the^ do not incline to enlist aa 
individual volunteers, to join regiments abroad, nnder offi- 
cers of whom they know nothing. There may be some- 
thing in that; bat pray what oonclasion does it lead to, if 
not to this, that all these regiments must monlder away, by 
casualties or disease, until the privates are lees in number 
than the officers themselves. 

But however that may be with respect to volunteers, 
in regard to reorniting for the regular service, in filling 
np the r^ments by pay and bounties according to existing 
laws, or new laws, if new ones arc necessary, there is no 
reason on earth why we should now create five hundred 
new officers, for the purpose of getting ten thousand more 
men. The officers are already there; in that respect there 
is no deficiency. All that is wuited is men, and there is 
place for the men; and 1 suppose no gentleman, here or 
elsewhere, thinks that recruiting will go on faster than 
would be necessary to obtain men to fill up the deficiencies 
in the raiments abroad. 

Bat now, sir, what do we want of a greater force than 
we have in Mexico? I am not saying, What do we want 
of a force greater than we can supply? but, What is the 
object of bringing thete new regiments into the field? 
What do we propose? There is no army to fight. I sup- 
pose there are not five handred men under arms in any part 
of Uexioo; probably not half that number, except in one 
place. Uexioo is prostrate. It is not the government that 
resists ns. Why, it is notorious that the government ol 
Mexico is on our side, that it is an instrument by whioh 
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ve hope to establish suoh a peace, and aooompliah such a 
treaty, ae we like. As far as I understand the matter, the 
goTemment of Hazico owes its life and breath and being 
to the support of our arms, and to iho hope, I do not aay 
how inspired, that somehow or other, and at no distant 
period, she will hare the pecuniary means of carrying it 
on, from our three miUtons, or our twelve milliona, or from 
Bome of our other millions. 

What do we propose to do, then, with these thirty rai- 
ments which it is designed to throw into Mexico? Are we 
going to cat the throats of her people 7 Are we to thrust 
the sword deeper and deeper into the "vital parts" of Mex- 
ico? What is it proposed to do? Sir, I can see no object 
in it; and yet, while we are pressed and urged to adopt this 
proposition to raise ten and twenty regiments, we are told, 
and the public is told, and the public believe, that we are 
on the veige of a safe and an honorable peace. Every one 
looks every morning for tidings of a confirmed peace, or of 
confirmed hopes of peace. We gather it from the adminis- 
tration, and from every organ of the administration from 
Dan to Beersheba. And yet warlike preparations, the in- 
curring of expenses, the imposition of new charges upon 
the treasury, are pressed here, as if peace were not in all 
our thoughts, at least not in any of our expectations. 

Now, sir, I propose to hold a plain talk to-day; and I 
say that, according to my best jac gment, the object of the 
bill is patronage, office, the gratification of friends. This 
Tery measure for raising ten regiments creates foar or five 
hundred officers; colonels, subaltema, and not them only, 
for for all these I feel some respect, but there are also pay- 
masters, contractors, persons engaged in the transportation 
service, commissaries, even down to sutlers, et id gentu 
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omne, people who handle the public money without facing 
the foe, one uid all of whom are tme desoendants, at if not^ 
true representatiyea, of Ancient Pistol, who Bud, 

"I ahaU BoUer be 
UdU> the camp, and proflts will aorane. " 

Sir, I hope, with no disrespect for the'applioaats, and 
the aspirants, and the patriots (and among them are some 
sincere patriots) who would fight for their coantry, and 
those others who are not ready to fight, but who are willing 
to be paid — with due respect for all of them according to 
their several degrees and their merits, I hope they will all 
be disappoiated. I hope that, as the pleasant season ad- 
vances, the whole may find it for their interest to place 
themselves, of mild mornings, in the cars, and take their 
destination to their respective places of honorable private 
occupation and of civil employment. They have my good 
wishes that they may find the way to their homes from the 
Avenue and the Capitol, and from the purlieus of the Presi- 
dent's house, in good health themselves, and that they may 
find their families all very happy to receive them. 

Bat, sir, to speak more seriously, this war was waged 
for the object of creating new States, on the southern 
frontier of the United States, out of Mexican territory, and 
with such population as could be found resident thereupon. 
I have opposed this object. I am against all accessions of 
territory to form new States. And this is no matter of 
sentimentality, which I am to parade before mass meetings 
or before my constituents at home. It is not a matter with 
me of declamation, or of regret, or of expressed repug- 
nance. It is a matter of firm, unchangeable purpose. I 
yield nothing to the force of circumstances that have oc- 
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oorred, or that I can consider as likely to occur. Aod 
therefore I say, bit, that, if I were asked to-day whether, 
for the Bake of peace, I would take a treaty for adding two 
new Statea to the Union on our souther a horder, I 
would say, No I distinctly, Not And I wish every man in 
the United States to anderatand that to be my jadgment 
and my purpoaer 

I said upon our touthern border, beoauee the present 
proposition takes that locality. I would say the same of 
the western, the northeastern, or of any other border. I 
resist to-day, and forever, and to the end, any proposition 
to add any foreign territory, south or west, north or east, to 
the States of this Union, as they are conatituted and helds 
together under the GonstitatioQ. I do not want the colo- 
nists of England on the north; and as little do I want 
the population of Mexico on the south. I resist and re- 
ject all, and all with equal resolution. Therefore I say, 
that, if the question were put to me to-day whether I 
would take peace under the present state of the country, 
distressed as it is, during the existence of a war odious as 
this is, under ciroumstances so afflictive as now exist to 
humanity, and so disturbing to the business of those whom 
I represent — I say still, it it were put to me whether I would 
have peace, with new States, I would say, Ko! no! And 
that because, sir, in my judgment, there is no necessity of 
being driven into that dilemma. Other gentlemen think 
differently. I hold no man's conscience; bat I mean to 
make a clean breast of it myself; and I protest that 1 see 
no reason, I believe there is none,. why we cannot obtain 
as safe a peace, as honorable and as prompt a peace, with- 
out territory as with it. The two things are separable. 
There is no necessary connection between them. Mexico 
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does not wisb as to take her terhtoiy, while she reoeivea 
oar money. Far from it. She yields her assent, ii she 
yields it at all, reluctantly, and we all know it. It is the 
resolt of force, and there is no mati hers who does not 
know that. And let me say, Bir, that, if this Trist paper 
shall finally be rejected in Mexico, it is most likely to be 
because those who under our protection hold the power 
there cannot persaade ths Mexican Congress or people to 
agree to this cession of territory. The thing most likely 
to break up what we now expect to take place is the repug- 
nance of the Mexican people to part with their territory. 
They would prefer to keep their territory, and that we 
ahonld keep our money; as I prefer we should keep oar 
money, and they their territory. We shall see. I pretend 
to no powers of prediction. I do not know what may hap- 
pen. The times are fall of strange eretits. But I think it 
certain that, if the treaty which has gone to Mexico shall 
fail to be ratified, it will be becanse of the aversion of the 
Mexican Congress, or the Mexican people, to cede their 
territory, or any part of it, belonging to their Bepablio. 

I have said that I would rather have no peace for the 
present, than have a peace which brings territory for new 
States; and the reason is, that we shall get peace as soon 
without territory as with it, more safe, more durable, and 
vastly more honorable to us, the great Bepablic of the 
world. 

But we hear gentlemen say, We must have some terri- 
tory, the people demand it. I deny it; at least, I see ao 
proof of it whatever. I do not doubt that there are indi- 
viduals of an enterprising character, disposed to emigrate, 
who know nothing about New Mexico but that it is far off, 
and nothing about California but that it is still further off, 
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who are tired of the doll pursuits of agrionltore and of oivil 
life; that there are hundreds and thousauds of such peraoas 
to whom whatsosTer is new and distant is attractive. They 
feel the Bpirit of borderers; and the spirit of a borderer, I 
take it, is to be tolerably contented with his condition 
where he is, until somebody goes to regions beyond him ; 
and then he is all eagerness to take up his traps and go still 
farther than he who has thus got in advance of him. With 
Buoh men the desire to emigrate is an irresistible passion. 
At least so thoaght that sagacious observer of human 
nature, M. de Talleyrand, when be travelled in this coun- 
try in 1794. 

But I say I do not find anywhere any considerable and 
respectable body of persons who want more territory, and 
such territory. Twenty-four of us last year in this House 
voted against the proseoation of the war for territory, be- 
cause we did not want it, both Southern and Northern 
men. I believe the Southern gentlemen who concurred in 
that vote found themselves, even when they had gone 
against what might be supposed to be local feelings and 
partialitieB, sustained on the general policy of not seeking 
territory, and by the acquisition of territory bringing into 
our politics certain embarrassing and embroiling questions 
and considerations. I do not learn that they suffered from 
the advocacy of such a sentiment. I believe they were sup- 
ported in it; and I believe that through the greater part of 
the South, and even of the Southwest, there is no prevalent 
opinion in favor of acquiring territory, and such territory,- 
and of the alimentation of our population by such an acces- 
sion. And such, I need not say, is, if not the undivided, 
the preponderating sentiment of all the North. 

Bat it is said we must take territory for the sake of 
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peace. We must take territory. It is the will of the Presi-. 
dent. If we do act now take what he ofiers, we may fare 
worae. Mr. Folk will take no less, that he ia fixed upon. 
He is immovable. He — has — put — down — his — footi Well, 
sir, he put it down upon "fifty-four forty," but it didn't 
stay. I apeak of the President, as of all Presidents, 
without disrespect. I know of no reason why his opin- 
ion and his will, his purpose, declared to be final, should 
control us, any more than our purpose, from equally 
conscientious motives, and under as high reBponsibilitiea, 
should control him. Wo think he is firm, and will not be 
moved. I should be sorry, sir, very sorry indeed, that we 
should entertain more respect for the firmness of the indi-' 
vidual at the head of the government than we entertain for 
our own firmneas. He stands out against ua. Do we fear 
to stand out against him ? For one, I do not. It appears 
to me to be a slavish doctrine. For one, I am willing to 
meet the issae, and go to the people all over this broad 
land. Shall we take peace without new States, or refuse 
peace without new States? I will stand upon that, and 
trust the people. And I do that because I think it right, 
and because I have no distrust of the people. I am not un- 
willing to put it to their sovereign decision and arbitration. 
I hold this to he a question vital, permanent, elementary, in 
the future prosperity of the country and the maintenance of 
the Constitution; and I am willing to trust that question 
to the people. I prefer that it should go to them, because, 
if what I take to be a great constitutional principle, or what 
is easential to its maintenance, is to he broken down, let it 
be the act of the people themselves; it shall never be my 
act. I, therefore, do not distrust the people. I am willii^ 
to take their sentiment, from the Gulf to the British Frov- 
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inoes, aad book the ocean to the MiBSoari: .Will yon cou- 
tinoe the vu for territoiy, to be parohaaed, after ftU, at aa 
«iiormous price, a price a tbouaand times the roliie of all 
ita porcbasee, or take peace, oontentiiig yourBelvea with the 
honor we have reaped by the military aohieyementB of the 
army? Will yoa take peace without territory, and preserve 
the integrity of the Conatitatioa of the country ? I am en- 
tirely willing to stand npoa th&t question. I will therefore 
take the issue: Peace, with no new States, keeping oar own 
money onrselTes, or war till new States shall be acquired, 
and vast sams paid. That is the trne issue. I am willing 
to leave that before the people and to the people, because 
it is a question for thamselves. If they support me and 
think with me, very well. If otherwise, if they will have 
territory and add new States to the Union, let them do so; 
and let them be the artLEcera of their own fortune, for good 
or for evil. 

Bat, sir, we tremble before executive power. The truth 
cannot be concealed. We trranble before executive powetl 
Mr. Polk will take no less than this. If we do not take 
this, the king's anger may kindle, and he will give as what 
is worse. 

But now, sir, who and what is Mr. Polk? I speak of 
him with no manner of disrespect. I mean, thereby, only 
to ask who and what is the President of the United States 
lor the current moment? He is in the last year of his ad- 
ministration. Formally, officially, it can only be drawn out 
till the fourth of March, while really and Bubstantially we 
know that two short months will, or may, produce events 
that will render the duration of that official term of very 
little importance. We are on the eve of a Presidential 
election. That machinery which is employed to collect 
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public opitiloQ or party opinion will be put in operation 
two months hence. We shall see its result. It raay be 
that the present inoumbent of the PreBidential office will 
he again presented to his party friends and admirers for 
their sufirages for the nest Presidential term. I do not 
say how probable or improbable this is. Perhaps it is 
not entirely probable. Suppose this not to be the result, 
what then? Why, then Mr. Polk becomes as absolutely 
insignificant as any respectable man among the public men 
of the United States. Honored in private life, valued for 
his private character, respectable, never eminent, in public 
life, he will, from the moment a new star arises, have just 
as little influence as yon or I; and, so far as I am concerned, 
that certainly is little enough. 

Sir, political partisans, and a^irants, and office-seekers, 
are not sunflowers. They do not 

"turn to tb^r god when he leta 
The Kune look which thej tumad when he loss." 

No, sir, if the respectable gentleman now at the head of the 
goTcmment be nominated, there will be those who will com- 
mend his consistency, who wUl be bound to maintain it, for 
the interest of his party friends will require it. It will be 
done. If otherwise, who is there in the whole length and 
breadth of the land that will care for the consistency of the 
present incumbent of the office? There will then be new 
objects. "Manifest destiny" will have pointed out some 
other man. Sir, the eulogies are now written, the com* 
mendations are already elaborated. I do not say every- 
thing fulsome, but everything panegyrical, has already been 
written out, with blanks for names, to be filled when the 
convention shall adjourn. When "manifest destiny" ShaM 
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Im norolled, all these strong panegyrics, wherever they may 
light, made beforehand, laid ap in pigeonholes, stodied, 
framed, emblazoned, and embossed, will all come out; and 
then there will be foand to be somebody in the United 
States whose merits have been strangely overlooked, marked 
out by Provideace, a kind o£ miracle, while all will wonder 
that nobody ever thoi^ht of him before, as a fit, and the 
only fit, man to be at the head of thia great Bepabliol 

I shrink not, therefore, from anything that I feel to be 
my daty, from any apprehension of the importance and im* 
posing dignity, and the power of will, ascribed to the pres- 
ent incumbent of office. Bat I wish we possessed that 
power of will. I wish we had that firmness. Yes, sir, I 
wish we had adherence. I wish we could gather something 
from the spirit of our brave forces, who have met the enemy 
nnder circumstances most adverse and have stood the shock. 
I wish we could imitate Zachary Taylor in his bivouac on 
the field of Buena Yista. He said he "would remain for the 
night; he would feel the enemy in bhe morning, and try his 
position." I wish, before we surrender, we could make up 
our minds to "feel the enemy, and try his position," and I 
think we should find him, as Taylor did, under the early 
sun, on his way to San Luis Potosi. That is my judgment 

But, sir, I come to the all-absorbing question, more par* 
tieularly, of the creation of new States. 

Some years before X entered public life, Louisiana had 
been obtained under the treaty with France. Shortly after, 
Florida was obtained under the treaty with Spain. These 
two countries were situated on our frontier, and commanded 
the outlets of the great rivers which flow into the Gulf. As 
I have had occasion to say, in the first of these instances, 
the President of the United States supposed that an amend- 
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■meat of the Coostitution was required. He acted npoB that 
sappoBition. Mr. Madiaon was Secretary of State, and upon 
the suggestion of the President, proposed that the proper 
amendment to the Constitution should be submitted, to 
bring Louisiana into the Union. Mr. Madison drew it, 
and submitted it to Mr. Adama, as I have understood. 
Mr. Madison did not go upon any general idea that new 
States might be admitted; he did not proceed to a general 
amendment of the Constitution in that respect. The amend- 
ment which he proposed and submitted to Mr. Adams was 
a simple declaration, by a new article, that "the Province 
ot Louisiana is hereby declared to be part and parcel of 
the United States." But public opinion, seeing the great 
importance of the acquisition, took a turn favorable to the 
affirmation of the power. Tbe act was acquiesced in, and 
Louisiana became a part of the Union, without any amend- 
ment of the Constitution. 

On the example of Louisiana, Florida was admitted. 

Now, sir, I consider those transactions as passed, settled, 
legalized. There they stand as matters of political history. 
They are facts against which it would be idle at this day 
to contend. 

My first agency in matters of this kind was upon the 
proposition for admitting Texas into this Union. That I 
thoi:^ht it my duty to oppose, upon the general ground 
of opposing all formatiou of new States out of foreign 
territory, and, I may add, and I ought to add in justice, 
of States in which slaves were to be represented in the 
Congress of the United States. I was opposed to this on 
the ground of its inequality. It happened to me, sir, to 
be called upon to address a political meeting in New York, 
in 18S7, soon after the recognition of Texan independence. 
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I state now, sir, what I have often Btated before, that no 
man, from the first, has been a more sinoere wellwisher 
to the govemmeDt and the people of Texas tban myself. 
I looked npon the aohieTement of their independence in 
the battle of San Jacinto as an extraordinary, almost a mar- 
veUoos, incident in the affairs of mankind. I was among 
the first disposed to acknowledge her independence. Bnt 
from the first, down to this moment, I have opposed, as far 
as I was able, the annexation of new States to this Union. 
I stated my reasons on the occasion now referred to, in 
language which I hare now before me, and which I beg 
to presmt to the Senate. 

Mr. Webster here read the passage from his speech at 
Niblo's Saloon, New York, beginning, "But it cannot 
be disguised, gentlemen, that a desire, or an intention, is 
already manifested to annex Texas to the United States." 

Well, sir, for a few years I held a position in the ezecu- 
tive administration of the government. I left the Depart- 
ment of State in 184S, in the month of May. Within a 
month after, another (an intelligent gentleman, for whom 
I cherished a high respect, and who came to a sad and 
untimely end) had taken my place, I had occasion to know, 
not officially, but from circumstances, that the annexation 
of Texas was taken up by Mr. Tyler's administration as an 
administration measure. It was pushed, pressed, insisted 
on; and I believe the honorable gentleman to whom I 
have referred had something like a passion for the accom- 
plishment of this purpose. And I am afraid that the Presi- 
dent of the United States at that time suffered his ardent 
feelings not a little to control his more prudent judgment. 
At any rate, I saw, in 1S4S, that annexation had become a 
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parpose of the administration. 1 was not in Congress nor 
io pnblio life. But, seeing this state of things, I tiiooght 
it my duty to admonish the country, bo far as I could, of 
the eziBtence of that purpose. There are gentlemen at the 
North, many of them, there are gentlemen now in the Capi- 
tol, who know that, in the sammer of 1848, being fully per- 
suaded that this porpose was embraced with zeal and deter- 
mination by the executive department of the government 
of the United States, I thought it my duty, and asked them 
to concur with me in the attempt, to make that parpose 
known to the country. I conferred with gentlemen of dis- 
tinotion and influence. I proposed means for exciting pub- 
lic attention to the question of annexation, before it should 
have beoome a party question; for I had learned that, when 
any topic becomes a party question, it is in vain to argue 
npon it. 

But the optimists and the quietiats, and those who said, 
All things are well, and let all things alone, discouraged, 
discountenanced, and repressed any such eCort. The North, 
they said, could take care of itself; the country could tako 
care of itself, and wonld not sustain Mr. Tyler in his project 
of annexation. When the time should come, they said, the 
power of the North would be felt, and wonld be found sof- 
fioient to resist and prevent the consummation of the meas- 
ure. And I could now refer to paragraphs and article in 
the most respectable and leading journals of the North, in 
which it was attempted to prod uce the impression that there 
was no danger; there could be no addition of new States, 
and men need not alarm themselves about that. 

I was not in Congress, sir, when the prelimitiary resolu- 
tions, providing for the annexation of Texas, passed. I 
only know that, up to a very short period before the pas- 
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■age of those resolatioiiB, the impression in that part of the 
country of which I have spoken was, that no saoh measure 
oould be adopted. Bat I have foand, in the coarse of 
thirty years' experience, that whatever measures the ez- 
«oative goveroment may embrace and posh are qoite likely 
to succeed in the end. There is always a giving way some- 
where. The ezecutire government acts with uniformity, 
with steadiness, with entire unity of purpose. And sooner 
or later, often enough, and, according to my couBtruction of 
our history, quite too often, it effects its purposes. In this 
way it becomes the predominating power of the government. 
Well, sir, just before the commencement of the present 
administration, the resolutions for the annexation of Texas 
were passed in Congress. Texas complied with the provi- ' 
sions of those resolutions, and was here, or the case was here, 
on the 22d day of December, 1845, for her final admission 
into the Union, as one of the States. I took occasion then 
to say, that I hoped I had shown all proper r^ard for 
Texas; that I had been certainly opposed to annexation; 
that, if I should go over the whole matter again, I should 
have nothing new to add; that I had acted, all along, under 
the unanimous declaration of all parties, and of the Legis- 
lature of Massachusetts; that I thought there must be some 
limit to the extent of our territories, and that I wished this 
country should exhibit to the world the example of a pow- 
erful Republic, without greediness and hunger of empire. 
And I added, that while I held, with as much faithfulness 
as any citizen of the country, to all the original arrange- 
ments and compromises of the Constitution under which 
we live, I never could, and I never should, bring myself 
to be in favor of the admission of any States into the Union 
as slaveholding States; and I might have added, any States 
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at all, to b« formed oat of TerritorieB not nov bdoug* 
ing to U0. 

Nov, as I bare said, in all this I acted under the reeo- 
Intions of the State of Masaachasetts, certainly concorreot 
with m; own judgment, so oitea repeated, and reafinDed 
by the unanimous consent of all men of all parties, that I 
could Dot well go through the series, pointii^ out, not only 
the impolicy, but the unconstitntiDnality, of snch annexa- 
tion. If a State proposes to come into the Union, and to 
come in as a alare State, then there is an augmentation 
of the inequality in the representation of the people; an 
inequality already existing, with which I do not quarrel, 
and wbich I never will attempt to alter, bat shall preserve 
as long as I have a vote to give, or any voice in this gov- 
ernment, because it is a part of the original compact. Let 
it stand. But then there is another consideration of vastly 
more general importance even than that; more general, be- 
cause it affects all the States, free and slaveholdii^; and 
it is, that if States formed out of Territories thus thinly 
popnlated come into the Union, they necessarily and in- 
evitably break up the relation existing between the two 
branches of the government, and destroy its balance. They 
break up the intended relation between the Senate and the 
House of Representatives. If yon bring in new States, any 
State that comes in must have two Senators. She may 
come in with fifty or sixty thousand people, or more. Ton 
may have, from a paiticolar State, more Senators than yon 
have Bepresentatives. Can anything occur to dis^aie and 
derange the form of government under wbioh we live more 
signally than that? Here woald be a Senate bearing no 
proportion to the people, out of all relation to them, by 
the addition of new States; from some of them only one 
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BepreBentatiTe, perhaps, and two Senators, whereas the 
lai^er States may have ten, fifteen, or even thirty Sepre- 
sentatives, and but two Senators. The Senate, aagmented 
by these new Senators coming from States where there are 
few people, becomes an odious oligarchy. It holds power 
without any adequate constituency. Sir, it is but "borough- 
mongering" upon a large scale. Nov, I do not depend upon 
theory ; I ask the Senate and the country to look at facts, to 
see where we were when we made oar departure three years 
ago, and where we now are; and I leave it to the imagina- 
tion to conjectare where we shall be. 

We admitted Texas — one State for the present; hut, sir, 
if yon refer to the resolutions providing for the annexation 
of Texas, you find a provision that it shall be in the power 
of Congress hereafter to make four new States out of Texan 
territory. Present and prospectively, five new States, with 
ten Senators, may come into the Union out of Texas, 
Three years ago we did this; we now propose to make 
two States. Undoubtedly, if we take, as the President 
recommends. New Mexico and California, there must then 
be four new Senators. We shall then have provided, in 
these Territories oat of the United States along our south- 
ern borders, for the creation of States enough to send four- 
teen Senators into this Chamber. Now, what will be the 
relation between these Senators and the people they repre- 
sent, or the States from which they come? I do not un- 
derstand that there is any very accurate census of Texas. 
It is generally supposed to contain one hundred and hfty 
thousand persons. I doubt whether it contains above one 
hundred thousand. 

Mr. Mf^num — It contains one hundred and forty-nine 
thousand. 



DiclzedbyGoOgle 



OBJECTS OF THE MEXICAN WAB 263 

My honorBble friend on my left Bays, a hundred and 
forty-nine thoosand. I put it down, then, one hundred 
and fifty thoiuand. Well, sir, Tesas ia not destiaed, 
probably, to be a country of dense popnlatioa. We will 
suppose it to have at the present time a population of near 
one hundred and fifty thousand. New Mexico may have 
sixty or aerenty thousand inhabitauta; say seventy thou- 
sand. In California, there are not supposed to be abore 
twenty-five thousand men; bat undoubtedly, if this terri- 
tory should become ours, persons from Or^on, and from 
our Western States, will find their way to San Francisco, 
where there is some good land, and we may suppose tbey 
will shortly amount to sixty or seventy thousand. We 
will pat them down at seventy thousand. Then the whole 
territory in this estimate, which is as high as any man puts 
it, will contain two hundred and ninety thousand persons, 
and they will send us, whenever we ask for them, fourteen 
Senators; a population less than that of the State of "Ver- 
mont, and not the eighth part of that of New Tork. Four- 
teen Senators, and not as many people as Vermont I and no 
more people than New Hampshire I and not so many people 
aa tbe good State of New Jersey I 

But then, sir, Texas claims to the line of the Bio G-rande, 
and if it be her true line, why then of course she absorbs a 
considerable part, nay, the greater part, of the population (A 
what is now called New Mexico. I do not argue the ques- 
tion of the true southern or western tine of Texas; I only 
say, that it is appareut to everybody who will look at the 
map, and learn anything of the matter, that New Mexico 
cannot be divided by this river, the Bio Qrande, which is 
a shallow, fordable, insignificant stream, creeping along 
through a narrow valley, at the base of enormous moun- 
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tains. Kew llezioo most remaia together; it must be a 
State, with its seventy thoasand people, and so it will be; 
and 80 will California. 

But then, air, Buppose Texas to remain a unit, and but 
one State for the present; still we shall have three States, 
Texas, New Mexico, and California. We shall have six 
Senators, then, for less than three hundred thousand 
people. We shall have as many Senators for three hun- 
dred thousand people in that region as we have for New 
Tork, Pennsylvania, and Ohio, with foar or five millions 
of people; and that is what we call an equal representa- 
tion! Is not this enormous? Have gentlemen considered 
this? Have they looked at it? Are they willing to look 
it in the face, and then say they embrace it? I trust, sir, 
the people will look at it and consider it. And now let me 
add, that this disproportion can never be diminished, it 
mast remain forever. How are yon going to diminish it 7 
Why, here is Texaa, with a hundred and forty-nine thou- 
sand people, with, one State. Suppose that population 
should flow into Texas, where will it go? Not to any 
dense point, but to be spread over all that region, in 
places remote from the G-ulf, in places remote from what 
is now the capital of Texas; and therefore, as soon as 
there are in other portions of Texas people enough within 
our common construction of the Constitution and our prac- 
tice in respect to the admission of States, my honorable 
friend from Texas [Mr. Busk] will have a new State, and 
I, have no doubt he has chalked it out already. 

As to New Mexico, its population is not likely to in- 
crease. It is a settled country; the people living along in 
the bottom of the valley on the sides of a little stream, a 
garter of land only on one side and the other, filled by 
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coarse landholders and miserable peons. It can sustaiii, 
not only under this cultivation, but under any cultivation 
that our American race would ever submit to, no more 
people than are there now. There will, then, be two 
Senators for sixty thoiisand inhabitants in New Mexico 
to the end of our lives and to the end of the lives of our 
children. 

And how is it with California ? "We propose to take 
California, from the forty-second degree of north latitude 
down to the thirty-second. We propose to take ten degrees 
along the coast of the Pacific. Scattered along the coast 
for that great distance are settlements and vilifies and 
ports; and in the rear all is wilderness and barrenness, 
and Indian country. But if, just about San Francisco, 
and perhaps Monterey, emigrants enough should settle to 
make up one State, then the people five hundred miles ofi 
would have another State. And so this disproportion of 
the Senate to the people will go on, and must go on, and 
we cannot prevent it. 

I say, sir, that, according to my conscientious convic- 
tion, we are now fixing on the Constitution of the United 
States, and its frame of government, a monstrosity, a dis- 
figuration, an enormity! Sir, I hardly dare trust myself. 
I don't know but I may be under some delusion. It may 
"be the weakness of my eyes that forms this monstrous ap- 
parition. But, if I may trust myself, if I can persuade 
myself that I am in my right mind, then it does appear to 
me that we in this Senate have been and are actii^, and 
are likely to be acting hereafter, and immediately, a part 
which will form the most remarkable epoch in the history 
of our country. I hold it to be enormous, flagrant, an out- 
rage upon all the principles of popular republican govera- 
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ment, and on the dletneDtary provisions of the Oonstitution 
under vhioh we live, and which we have awom to support, 

Bnt then, sir, what relieves the case from this enormity 7 
What is oar reliance? Why, it ia tbat we stipulate that 
these new States shall only be brought in at a suitable 
time. And pray, what is to constitute the auitablenees of 
time? Who is to jadge of it? I tell you, sir, that suitable 
time will come when the preponderance of party power 
here makes it necessary to bring in new States. Be as- 
sured it will be a suitable time when votes are wanted in 
this Senate. We have had some little experience of that. 
Texas came in at a "suitable time," a very suitable time! 
Texas was iinally admitted in December, 1845. My friend 
near me here, for whom I have a great r^ard, and whose 
acquaintance I have cultivated with pleasure j^Mr. RusI:], 
took his seat in March, 1846, with his colleague. In July, 
1846, these two Texan votes turned the balance in the Sen- 
ate, and overthrew the tariff of 1842, in my judgment the 
best system of revenue ever established in this country. 
Gentlemen on the oppoeibe side think otherwise. They 
think it fortnuate. They think that was a suitable time, 
and they mean to take oare that other times shall be 
equally suitable. I understand it perfectly well. That 
is the difference of opinion between me and these honor- 
able gentlemen. To their policy, their objects, and their 
purposes the time was suitable, and the aid was efficient 
and decisive. 

Sir, in 1860 perhaps a similar question may be agitated 
here. It is not likely to be before that time, bnt agitated 
it will be then, unless a change in the administration of the 
government shall take place. Accordii:^ to my apprehen- 
sioo, looking at general results as flowing from our estab- 
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lished system of commerce and revenue, in two years from 
this time we shall probably b© engaged in a new revision of 
oar system: in the work of establishing, if we can, a tariff 
of specific duties; of protecting, if we can, our domestic in- 
dustry and the manufactures of the country ; in the work of 
preventing, if we can, the overwhelming flood of foreign 
importations. Suppose that to be part of the future: that 
would be exactly the "suitable time," if necessary, for two 
Senators from New Mexico to make their appearance here I 

Bat, again, we hear another halcyon, soothing tone, 
which quiets none of my alarms, assuages none of my 
apprehensions, commends me to my nightly rest with no 
more resignation. And that is, the plea that we may trust 
the popular branch of the Legislature, we may look to the 
House of Representatives, to the Northern and Middle 
States and even the sound men of the South, and trust 
them to take carc that States be not admitted sooner than 
they should be, or for party purposes. I am compelled, 
by experience, to distrust all such reliances. If we cannot 
rely on ourselves, when we have the clear constitutional 
authority competent to carry us through, and the motives 
intensely powerful, I beg to know how we can rely on 
others. Have we more reliance on the patriotism, the firm- 
ness, of others, than on our own ? 

Besides, experience shows ns that things of this sort may 
be sprung upon Oongress and the people. It was so in the 
case of Texas. It was so in the Twenty-eighth Congress. 
The members of that Congress were not chosen to decide 
the question of annexation or no annexation. They came 
in on other grounds, political and party, and were sup- 
ported for reasons not connected with that question. 
What then? The administration sprung upon them the 
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qaestion of annexatioii. It obtaioed a snap judgment 
npoD it, and ouried tbe measure of auQexatioD. That 
ia indabitable, as I could show by many instaaoea, of 
wbich I shall state only one. 

Four gentlemen from the State of Connecticut were 
elected before the question arose, belonging to the domi- 
nant party. They had not been hero long before they 
were committed to annexation; and when it was known 
in Connecticut that annesation was in contemplation, re- 
monstrances, private, public, and legislative, were nttered, 
in tones that any one could hear who could hear thunder. 
Did they move them? Not at all. Svery one of them 
voted for annexation! The electiou came on, and tbey 
were tamed out, to a man. Bat what did those care who 
had had the benefit of their votes ? Such agendes, if it be 
not more proper to call them such instrumentalities, retain 
respect no longer than they continue to be useful. 

Sir, we take New Mexico and California; who is weak 
enough to suppose that there is an end? Don't ve hear 
it avowed every day, that it would be proper also to take 
Sonora, TamaaUpas, and other provinces of Northern Mex- 
ico? Who tbiuks that the hunger for dominion will stop 
here of itself? It is said, to be sure, that our present ac- 
quisitions will prove so lean and unsatisfactory, that we 
shall seek no further. In my judgment, we may as well 
say of a rapacious animal, that, if he has made one un- 
productive hunt, he will not try for a better foray. 

But further. There are some things one can argue 
against with temper, and submit to, if overruled, with- 
out mortification. There are other things that seem to 
aSeot one's oonaciousneas of being a sensible man, and to 
imply a disposition to impose upon his common-sense. 
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And of thia claes of topics, or preteDoea, I have never 
heard of anything, and I cannot oonceire of anything, 
more ridicnloos in itself, more absurd, and more affront- 
ive to all sober judgment, than the cry that we are get- 
ting indemnity by the acqnlBition of New Mexico and 
California. I hold they are not worth a dollar; and we 
pay for them vast sums of money! We have expended, 
as everybody knows, large treasares in the proseoation of 
the war; and now what is to oonstitatcT'' this indemnity? 
What do gentlemen mean by it ? Let as see a little how 
this stands. We get a country; we get, in the first in- 
stance, a cession, or an acknowledgment of boundary (I 
care not which way you state it) of the country between 
the Nueces and the Hio Grande. What this country is 
appears from a publication made by a gentleman in the 
other House [Major Gaines]. He speaks of the ooantry 
in the following manner: 

"The country from the Nueces to the valley of the Rio 
Q-rande is poor, sterile, sandy, and barren, with not a single 
tree of any size or value on our whole route. The only tree 
which we saw was the muaqait tree, and very few of these. 
The musqnit is a small tree, resembling an old and decayed 
peach tree. The whole oonntry may be truly called a per- 
fect waste, uninhabited and uninhabitable. There is not a 
drop of running water between the two rivers, except in the 
two small streams of San Salvador and Santa Gertrudis, and 
these only contain water in the rainy season. Neither of 
them had running water when we passed them. The chap- 
arral commences within forty or Mty miles of the Bio 
Grande. This is poor, rocky, and sandy; covered with 
prickly pear, thisties, and almost every sticking thing, 
constitating a thick and perfectly impenetrable under- 
growth. For any nsefnl or agricultural purpose, the 
country ia not worth a sou. 
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"So far aa we were able to fonn any <^mioii of this 
desert upon the other routes which, had beeo trarelled, 
ita chnracter, everywhere between the two rtvere, is pretty 
much the same. We learned that the roate pursued by 
General Taylor, soath of ours, was through a country 
similar to that thiough which we passed; as also was 
that travelled by General Wood from San Antonio to 
Presidio on the Rio Grande. From what we both saw 
and heard, the 'whole command came to the conclusion 
which I have already expressed, that it was worth noth- 
ing. I have no hesitation in saying, that I would not 
hazard the life of one valuable and useful man for every 
foot of land between San Patricio and the valley of the 
Rio Grande. The country is not now, and can never be, 
of the slightest value. " 

Major Gaines has been there lately. He is a competent 
observer. He is contradicted by nobody. And so far as 
that country is concerned, I take it for granted that it is 
not worth a dollar. 

Now of New Ifezico, what of that? Forty-nine fif- 
tieths, at least, of the whole of New Mexico, are a barren 
waste, a desert plain of mountain, with no wood, no tim- 
ber. Little fagots for lighting a fire are carried thirty or 
forty miles on mules. There is no fall of rain there, as in 
temperate climates. It is Asiatic in scenery altogether: 
enormously high mountains, running up some of them ten 
thousand feet, with narrow valleys at their bases, through 
which streams sometimes trickle along. A strip, a garter, 
winds along, through wliich runs the Bio Grande, from far 
away up in the Bocky Mountains to latitude SS", a dis- 
tance of three or four hundred miles. There these sixty 
thousand persons reside. In the mountains on ^e fight 
and left are streams which, obeying the natural tendency 
as tributaries, should flow into the Bio Grande, and which. 
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in oertain sessoDs, when raios are abandaot, do, some of 
them, actoaliy reach the Bio CTrande; while the greater - 
part always, and all for the greater part of the year, never 
reach an outlet to the eea, bat are absorbed in the sands 
and desert plains of the country. There is no cultivation 
there. There is cultivation where there is artificial water- 
ing or irrigation, and nowhere else. Hen can live only in 
the narrow valley, and in the gorges of the mountains 
which rise round it, and not along the course of the 
streams which lose themselves in the sands. 

Now there is no public domain in New Mexico, not a 
foot of land, to the soil of which we shall obtain title. 
Not an acre becomes ours when the coantry becomes oara. 
More than that, the country is as full of people, such is 
they are, as it is likely to be. There is not the least thing 
in it to invite settlement from the fertile valley of the Mis- 
sissippi. And I undertake to say, there would not be two 
hundred families of persons who would emigrate from the 
United States to New Mexico, for agricaltaral purposes, 
in fifty years. They could not live there. Suppose they 
were to cultivate the lands; they conld only make them 
prodnotiTe in a slight degree by irrigation or artiflcial 
watering. The people there produce little, and live on 
little. That is not the oharacteristio, I take it, of the 
people of the Eastern or of the Middle States, or oi 
the valley of the Mississippi. They produce a good 
deal, uid they oonaume a good deal. 

Again, air, New Mexico is not like Texas, t have 
hopedf and I still hope, that Texas will be filled up from 
among ourselves, not with Spaniards, not with peons; that 
its inhabitants will not be Mexican landlords- with troops 
of slaves, predial or oiherwise. 
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Mr. Busk here rose, and said that he disliked to inter- 
rapt the Senator, and therefore he had said nothing while 
he was describing the country between the Nueoea and the 
Bio Grande; but he wished now to say, that, when that 
country comes to be known, it will be found to be as 
valuable as any part of Texas. The valley of the Bio 
Grande is valuable from its source to its mouth. But he 
did not look upon that as indemnity; he claimed that as 
the right of Texas. So far aa the Mexican population is 
concerned, there is a good deal of it in Texas; and it com- 
prises many, respectable persons, wealthy, intelligent, and 
distinguished. A good many are now moving in from 
New Mexico, and settling in Texas. 

I take what I say from Major Gaines. But I am glad 
to' hear that any part of New Mexico is fit for the foot of 
civilized man. And I am glad, moreover, that there are 
some persons in New Mexico who are not so blindly at- 
tached to their miserable condition as not to make an effort 
to come out of their country, and get into a better. 

Sir, I would, if I had time, call the attention of the 
Senate to an instructive speech made in the other House 
by Mr. Smith of Connecticut. He seems to have examined 
all the authorities, to have conversed with all the travellers, 
to have corresponded with all our agents. His speech con- 
tains communications from all of them; and I commend it 
to every man in the United States who wishes to know what 
we are about to acquire by the annexation of New Mexico. 

New Mexico is seclnded, isolated, a place by itself, in 
the midst and at the foot of vast mountains, five hundred 
miles from the settled part of Texas, and as far from any- 
where else I It does not belong anywhere] It has no be- 
longings about iti At this moment it is absolutely more 
retired and shut oat from oommunicatioa with the oiviiized 
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world than Hawaii or any of the other ielBoda of ths Pacifio 
Sea. In seolosion and remoteness, New Kexico may press 
hard on the oharaoter and conditioD of Typee. And its 
people are infinitely less elevated, in morals and condition, 
than the people of the Sandwich Islands. We had much 
better hare Senators from Oaha. They are far less intelli- 
gent than the better class of oar Indian neighbors. Com* 
mend me to the Oherokees, to the Chootaws; if yon please, 
speak of the Pawnees, of the Snakes, the Flatfeet, of any- 
thing but the Digging Indians, and I will be satisfied not 
to take the people of New Mexico. Have they any notion 
of our institutions, or of any free institutions? Have they 
any notion of popular government? Not the slightestl 
Not the slightest on earth I When the question is asked, 
What will be their Constitution? it is farcical to talk of 
such people making a Constitation for themselves. They 
do not know the meaning of the term, they do not know 
its import. They know nothing at all about it; and I can 
tell yon, sir, that when they are made a Territory, and are 
to be made a State, snch a Oonstitntion as the executive 
power of this government may think fit to send them will 
be sent, and will be adopted. The Constitution of oar 
fellow citizens of New Mexico wiU be framed in the city 
of Washington. 

Now what says in regard to all Mexico Colonel Hardin, 
that most lamented and diBtinguished officer, honorably 
known as a member of the other House, and who has fallen 
gallantly fighting in the service of his ooantry ? Here ia 
his description: 

"The whole country ia miserably watered. Large dig- 
tricte have no water at all. The streams are small, and at 
great distances apart. One day we marched on the road 
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from MoudoTa to Farras thirty-fire miles witliout water, a 
pretty Bevere day's marohiag for infantry. 

"Grass is very scarce, and indeed there is Done at all in 
many regions for miles square. Its place is supplied with 
priokly-pear and thorny bushes. There is not one acre in 
two hundred, more probably not one in five hundred, of all 
the land we hare seen in Mexico, which can ever be culti- 
rated; the greater portion of it is the most desolate region 
I coald ever hare imagined. The pure granite hills of New 
England are a paradise to it, for they are without the thorny 
briers and renomous reptiles which infest the barbed barren- 
ness of Mexico. The good land and cultirated spots in 
Mexico are but dots on the map. Were it not that it takes 
so rery little to support a Mexican, and that the land which 
is calti rated yields its produce with little labor, it would be 
surprising how its sparse population is sustained. All the 
towns we hare risited, with perhaps the exception of Parras, 
are depopulating, as is also the whole country. 

"The people are on a par with their land. One in two 
hundred or fire hundred is rich, and lires like a nabob; the 
rest are peons, orserrants sold for debt, who work for their 
masters, and are as subservient as the slaves of the South, 
and look like Indians, and, indeed, are not more capable of 
self-gOTemment. One man, Jacobus Sanchez, owns three- 
fourths of all the land our column has passed over in Mex- 
ico. We are told we have seen the best part of Northern 
Mexico; if so, the whole of it is not worth much. 

"I came to Mexico. in faror of getting or taking enough 
of it to pay the expenses of the war. I now doubt whether 
all Northern Mexico is worth the expenses of our column 
of three thousand men. The expenses of the war must be 
enormous; we hare paid enormous prices for ererythiug, 
much beyond the usual prices of the country." 

There it is. That's all North Mexico; and New Mexico 
is not the better part of it. 

Sir, there is a recant traveller, not unfriendly to the 
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United States, if wa may judge from hia work, for he 
speaks well of us everywhere; an Englishman, named 
Suxton. He giveB an aocoant of the morals and thd man- 
ners of the population of New Mexico. And, Mr. Presi- 
dent and Senators, I shall take leave to introduce you to 
these soon to be your respeoted fellow citizens of New 
Mexico. 

"It is remarkable that, although existing from the earli- 
est times of the colonization of New Mexico, a period of two 
centuries, in a state of continual hostility with the numerous 
savage tribes of Indians who surround their territory, and 
in constant insecurity of life and property from their at- 
tacks, being also far removed from the enervating influ- 
ences of large cities, and, in their isolated situation, entirely 
dependent upon their own resources, the inhabitants are 
totally destitute of those qualities which, for the above 
reasons, we might naturally have expected to distingnish 
them, and are as deficient in enei^y of chareoter and phys- 
ical courage as they are in all the moral and intellectual 
qualities. In their social state but one degree removed 
from the veriest savages, they might take a lesson even 
from these in morality and the conventional decencies of 
life. Imposing no restraint on their passions, a shameless 
and universal concubinc^e exists, and a total disregard of 
morality, to which it would be impossible to find a parallel 
in any country calling itself civilized. A want of honorable 
principle, and consummate duplicity and treachery, charac- 
terize all their dealings. Liars by nature, they are treach- 
erous and faithless to their friends, cowardly and cringing 
to their enemies; cruel, as all cowards are, they unite savage 
ferocity with their want of animal courage; as an example 
of which, their recent massacre of Governor Bent, and other 
Americans, may be given, one of a hundred instances." 

These, sir, are soon to be our beloved oountrymen! 

Mr. President, for a good many years I have straggled 



DiclzedbyGoOgle 



276 WEBSTBB 

in opposition to dverythiag which I thought tended to 
■trengthea the arm of executive power. I think it is 
growing more and more formidable erery day. And I 
think that by yielding to it in this, as in other instances, 
we give it a strength which it will be difficult hereafter to 
resist. I think that it is nothing less than the fear of exec- 
utive power which induces us to acquiesce in the acquisi- 
tion of territory; fear, fear, and nothing else. 

In the little part which I have acted in public life, it has 
been my purpose to maintain the people of the United 
States, what the Constitution designed to make them, one 
people, one in interest, one in character, and one in politi- 
cal feeling. If we depart from that, we break it all up. 
What sympathy can there be between the people of Mexico 
and California and the inhabitants of the Valley of the 
Mississippi and the Eastern States in the choice of a Presi- 
dent? Do they know the same man? Do they concur in 
any general constitutional principles? Not at all. 

Arbitrary governments may have territories and distant 
poBsesBions, because arbitrary government may rule them 
by different laws and different systems. Bassia may rule 
in the Ukraine and the provinces of the Oaaoasos and 
EamtBchatka by different codes, ordinances, or ukases. 
We can do no such thing. They must be of us, part of 
us, or else strangers. 

I think I see that in progress which will disfigure and 
deform the Constitution. While these territories remain 
territories, they will be a trouble and an annoyance; they 
will draw after them vast expenses; they will probably 
require as many troops as we have maintained during the 
last twenty years to defend them against the Indian tribes. 
We must maintain an army at that immense distance. 
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When they shall become States, they will be still more 
likely to give us trouble. 

I think I see a course adopted which is likely to turn 
the CoDStitation of the land into a deformed monster, into 
a curse rather than a blessing; in fact, a frame of an an- 
equal goTernment, not founded on popular representation, 
not founded on equality, but on the grossest inequality; 
and I think that this process will go on, or that there is 
danger that it will go on, until this UDion shall fall to 
pieces. I resist it, to-day and always! Whoever falters or 
whoever Bies, I continue the contest 1 

I know, sir, that nil the portents are discouraging. 
Would to God X could auspicate good inBuencesI Would 
to God that those who think with me, and myself, could 
hope for stronger supporti Would that we could stand 
where we desire to standi I see the signs are sinister. But 
with few, or alone, my position is fixed. If there were 
time, I would gladly awaken the country. I believe the ■ 
country might be awakened, although it may be too late. 
For myself, supported or unsupported, by the blessing of 
God, I shall do my duty. I see well enough all the adverse 
indications. But I am sustained by a deep and a conscien- 
tious sense of duty; and while supported by that feeling, 
and while such great interests are at stake, I defy angnxies, 
and ask no omen but my country's oausel 
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THE .DARTMOUTH COLLBGB CASE 
ARGUMENT BEFORE THE SUPREME COURT AT WASHINGTON. MARCH », itt* 

THE general questioa is, whether Uie acts of the Legia- 
latare of New Hampshire of the 27th of Jane, and 
of the 18th and 26th of December, 1816, are valid 
and binding on the plaintiffs, without their acceptance or 
aBseat. 

The charter of 1769 created and established a corpora- 
tion, to consist of twelve persons, and no moTc; to be called 
the "Trustees of Dartmouth College." The preamble to the 
charter recites, that it iB granted on the application and re- 
quest of the Rev. Bleazer Wheelock: That Dr. Wheelock, 
about the year 1754, established a charity school, at his own 
expense, and on Iiis own estate and plantation: That for 
several years, through the assistance of well-disposed per- 
sons in America, granted at his solicitation, he had clothed, 
maintained, and educated a number of native Indians, and 
employed them afterward as missionaries and schoolmasters 
among the savage tribes: That, his design promising to be 
useful, he had constituted the Bev. Mr. Whitaker to be his 
attorney, with power to solicit oontribations, in Eagland, 
for the further extension and carrying on of his undertak- 
iog; and that he had requested the Earl of Dartmouth, 
Baron Smith, Mr. Thornton, and other gentlemen, to re- 
ceive such sums as might be contributed, in England, to- 
ward supporting his school, and to be trustees thereof, foi 
bis charity; which these persons had agreed to do: That 
thereupon Dr. Wheelock had executed to them a deed of 
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trufit, in parsuanoe of saoh agreement between bim and 
tham, and, for divers good reasona, had referred it to these 
petBons to determine the place in whiob the Bobool should 
bo finally established: And, to enable them to form a proper 
decision on this subject, had laid before them the several 
offers which had been made to him bj tbe several govern- 
ments in America, in order to induce him to settle and es- 
tablish bis school within the limits of such governments for 
their own emolument, and the increase of learning in their 
respective places, as well as for the furtberanoe of his gen- 
eral original design. And inasmuch as a number of tbe 
proprietors of lands in New Hampshire, animated by the 
example o! the Qovernor himself and others, and in consid- 
eration that, without any impediment to its original design, 
the school might be enlai^ed and improved, to promote 
learning among the Bnglish, and to supply ministers to the 
people of that Province, bad promised lai^e tracts of land 
provided the school shonld be established In that Province, 
the persons before mentioned, having weighed the reasons 
in favor of the several places proposed, had given the prefer- 
ence to this Province, and these offers: That Dr. Wheelock 
therefore represented the necessity of a legal incorporation, 
and proposed that certain gentlemen in America, whom he 
had already named and appointed in his will to be trustees 
of his charity after his decease, should compose the corpora- 
tion. Upon this recital, and in consideration of tbe laud- 
able original design of Dr. Wheelock, and willing that the 
best means of education be established in New Hampshire, 
for the benefit of the Province, tbe king granted the charter, 
bj the advice of bis Provincial Council. 

The substance of the facts thus recited is, that Dr. 
Wheelock had founded a charity, on ftmds owned and 
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procored bj himMlf; iha.% he vu at thai time the B(Ae 

dispenfler and sole administrator, aa well aa the legal 
owner, of these funds; that be had made bis will, de- 
vising this property in traat, to continae the existence and 
XLBea of the school, and appointed trustees; that, in this state 
of things, he had been invited to fix his school permanently 
in New Hampshire, and to extend the design of it to the 
education of the youth oC that Province; that before be 
removed hie school, or accepted this invitation, which his 
friends in England had advised him to accept, he applied 
for a charter, to be granted, not to whomsoever the king or 
government of the Province should please, bat to such per- 
sons aa he named and appointed, namely, the persons whom 
he bad already appointed to be the future trustees of his 
charity by his will. 

The charter, or letters-patent, then proceed to create 
such a corporation, and to appoint twelve persons to con- 
stitute it, by the name of the "Trastees of Dartmouth Col- 
lie"; to have perpetual existence as such corporation, and 
with power to hold and dispose of lands and goods, for the 
use of the college, with all the ordinary powers of corpora- 
tions. They are in their discretion to apply the funds and 
property of the college to the support of the president, tu- 
tors, ministers, and other officers of the college, and such 
missionaries and schoolmasters as they may see fit to em- 
ploy among the Indians. There are to be twelve trustees 
forever, and no more; and they are to have the right of 
filling vacancies occurring in their own body. The itev. 
Mr. Wheelock is declared to be the founder of the college, 
and is, by the charter, appointed first president, with power 
to appoint a successor by bis last will. All proper powers 
of govenuQent, superintendence, and visitation are vested in 
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the trustees. They are to appoint aad remove all officers at 
their discretion; to fix their salaries, and assign their daties; 
and to make all ordinances, orders, and laws for the goverQ- 
ment of the students. To the end that the persons who had 
acted aa depositaries of the contributions in England, and 
who had also been contribators themselres, m^ht be satis- 
fied of the good use of their contributions, the president was 
annually, or when required, to transmit to them an account 
of the progress of the iastltation and the disbarsements of 
its funds, so long aa they should continue to act in that 
trust. These letters-patent are to be good and effectual, in 
law, gainst the king, his heirs and successors forever, with- 
out further grant or confirmation; and the trustees are to 
hold all and singular these privileges, advantages, liberties, 
and immunities to them and to their successors forever. 

No funds are given to the college by this charter. A 
corporate existence and capacity are given to the trustees, 
with the privileges and immunities which have been men- 
tioned, to enable the founder and his associates the better to 
manage the funds which they themselves had contributed, 
and such others as they might afterward obtain. 

After the Institution thus created and constituted had 
existed, aninterruptedly and usefully, nearly fifty years, 
the Legislature of New Hampshire passed the acts in 
question. 

The first act makes the twelve trostees under the charter, 
and nine other individuals, to be appointed by the Governor 
and Council, a corporation, by a new name; and to this new 
corporation transfers all the property, rights, powers, lib- 
erties and privil^es of the old corporation; with further 
power to establish new colleges and an institute, and to 
apply all or any part of the funds to these purpoees, aab- 
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i«ct to the power and oontrol of a board of twsnty-fivo 
oyerBeers, to be appointed by the G-oremor and ConncU. 

The second act makes further proviaions for ezecating 
the objects of the flrat, and the last act authorizefi the de- 
fendaat, the treasurer of the plaintifie, to retain and hold 
their property, against their will. 

If these acta are valid, the old corporation is abolished, 
and a new oue created. The first act does, in fact, if it can 
have any efiect, create a new corporation, and transfer to it 
all the property and franchises of the old. The two corpo- 
rations are not the same in anything which essentially be- 
longs to the existence of a corporation. They have differ- 
ent names, and different powers, rights, and duties. Their 
i^aoization is wholly different The powers of the corpo- 
ration are not vested in the same or similar hands. In one, 
the tmstees are twelve, and no more. In the other, they 
are twenty-one. In one, the power is in a single board. In 
the other, it is divided between two boards. Although the 
act professes to indude the old trostees in the new corpo- 
ration, yet that was without their assent, and against their 
remonstrance; and no person can be compelled to be a 
member of each a corporation against his will. It was 
neither expected nor intended that they should be mem- 
bers of the new corporation. The act itself treats the old 
corporation as at an end, and, going on the ground that 
all its functions have ceased, it provides for the first meet- 
ing and oi^nization of the new corporation. It expressly 
provides, tiso, that the new corporation shall have and hold 
all the property of the old; a provision which would be 
qnite unnecessary upon any other ground, than that the 
old corporation was dissolved. But if it could be con- 
tMtdect that the effect ot these acta was not «atinl]r to 
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ab<^b the old eorporation, jet it ie muiiieat titat they 
impair aod iarade tiuo rights, property, and powers of the 
trustees acder the eharter, aa a corporatioc, and the legal 
righta, priTileges, and iiamaiiitieB which belong to them as 
indiridoal members of the corporation. 

The twelve trnsteea were the s<^ l^al ownera of all the 
property acquired under the charter. By the acts, others 
are admitted, against their will, to be joint owners. The 
twelve individuals who are trustees were possessed of all 
the franchises and immunities conferred by the charter. 
By the acta, nine other trustees and twenty-five oTerseers 
are admitted, against their will, to divide these franchises 
and immtmities with them. 

If, either as a oorporatitHt or as individuals, they have 
any legal rights, this forcible intrasion of others violates 
those rights, aa manifestly as an entire and complete ouster 
and dispossession. These acts alter the whole constitution 
of the corporation. They aSect the rights of the whole 
body as a corporation, and the rights of the individuals 
who compose it. They revoke corporate powers and fran- 
chises. They alienate and transfer the property of the col- 
lege to others. By the charter, the trustees had a right to 
fill vacaaoies in their own number. This is now taken 
away. They were to consist of twelve, and, by express 
pcDvision, of no more. This is altered. They and their 
aueeesBors, appointed by themselves, were forever to hold 
ibe property. The Legislature has found successors for 
them, before their seats are vacant. The powers and priv- 
ileges which the twelve were to exercise exolnsively, are 
now to be exercised by others. By one of the acts, they 
are subjected to heavy penalties if they exeroisa their of- 
fices, or any of those powers and {oivileges granted them 
% 13— OmHodb— Yd. Til. 
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by charter, and ■which they had exercised for fifty years. 
They are to be paniehed for not accepting the new grant and 
taking its benefits. This it most be confessed is rather a 
sammary mode of settling a question of constitutional right. 
Not only are new trustees forced into the corporation, but . 
new trusts and uses are created. The college is turned into 
a university. Power is given to create new colleges, and to 
authorize any diversion of the funds which may be agree- 
able to the new boards, sufficient latitude is given by the 
undefined power of establishing an institate. To these new 
colleges, and this institute, the funds contributed by the 
founder. Dr. "Wheelock, and by the original donors, the 
Barl of Dartmouth and others, are to be applied, in pliun 
and manifest disregard of the uses to which they were 
given. 

The president, one of the old trustee, had a right to his 
ofBce, salary, and emoluments, subject to the twelve trustees 
alone. His title to these is now changed, and he is made 
accountable to new masters. So also all the professors and 
tutors. If the Legislature can at pleasure make these alter- 
ations and changes in the rights and privileges of the plain- 
tiffs, it may, with equal propriety, abolish these rights and 
privileges altogether. The same power which can do any 
part of this work can accomplish the whole. And, indeed, 
the a^umeat on which these acts have been hitherto de- 
fended goes altogether on the ground, that this is such a 
oorporation as the L^islature may abolish at pleasure; and 
that its members have no rights, liberties, franchises, prop- 
erty, or privileges, which the Legislature may not revoke, 
annul, alienate, or transfer to others, whenever it sees fit. 

It will be contended by the plaintiffs, that these acts are 
not valid and binding on them without their assent^ 
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1. BeunsQ they are against eommon tighi, and the Con- 

stitation of Kew Hampshire. 

2. Becsofle the; are r^agnant to the OotutitatitHi <^ the 
United States. 

I am aware of the limits which bound the jorisdiction ci 
the court in this case, and that on this record nothing can 
be decided bat the single qaeation, whether these acts are 
lepugnant to the Constitatioa of the United States. Yet it 
may assist in forming an opinion of their trae natore and 
character to compare them with those fundamental prin- 
ciplea introduced into the State goremmenta for the pur- 
pose of limiting the exercise of the legislative power, and 
which the Oonstitation of New Hampshire expresses with 
great fnlnesa and accuracy. 

It is not too. much to assert, that the Legislature of 
New Hampshire would not have been competent to pass 
the acts in question, and to make them binding on the 
plainti& without their assent, even if there had been, in 
the GouBtitntioD of New Hampshire, or of the United 
States, no special restriction on their power, because these 
acts are not the exercise of a power properly l^;i8latiTe. 
Their eflect and object are to talne away, from one, rights, 
property, and franchises, and to grant them to another. 
This is not the exercise of a legislative power. To justify 
the taking away of vested rights there most be a forfeiture, 
to adjudge upon and declare which is the proper province 
of the judiciary. Attainder and confiscation are acts of 
sovereign power, not acts of legislation. The British Par- 
liament, among other anlimited powers, claims that of al- 
terii^ and vacating charters; not as an act of ordinary 
l^slation, but of uncontrolled authcMrity. It is theoreti* 
cally omnipotenL Yet, in modem timet, it baa very 
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rarely attempted the exercise of tbia power. In a cele- 
brated inataaoe, ttoee vho asserted this power in Farlia- 
raent vindicated its exercise only in a case in wbioh it 
coald be shown, first, That the charter in question was a 
charter of political power; second, That there was a great 
and overraling State Decessitj, justifying the yiolation of 
the charter; third, That the charter had been abused and 
joBtly forfeited. The bill afiecting this charter did not 
pass. Its history is well known. The act which after- 
ward did pass, passed with the assent of the corporation. 
Even in the worst times, this power of Parliament to re- 
peal and rescind charters has not often been exercised. 
The illegal proceedings in the reign of Charles the Second 
were under color of law. Judgments of forfeiture were 
obtained in the courts. Such was the case of the quo war- 
ranto against the city of London, and the proceedings by 
which the charter of Massachusetts was vacated. 

The L^islature of New Hampshire has no more power 
over the rights of the plaintiffs than existed somewhere, in 
Bome department of government, before the devolution. 
The British Parliament could not have annulled or re- 
voked this grant as an act of ordinary legislation. If it 
bad done it at all, it could only have been in virtue of that 
sovereign power, called omnipotent, which does not belong 
to any Legislature in the United States. The Legislature of 
Kew Hampshire has the same power over this charter which 
beloi^ed to the king who granted it, and no more. By the 
law of England, the power to create corporations is a part 
of the royal prerogative. By the Revolution, this power 
may be considered as having devolved on the Legislature 
of the State, and it has accordingly been exercised by the 
Legislature. Bat the king cannot abolish a corporation, 
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or mew-model it, ot altw ite powen, vitboBt its asBent. 
This is the aekBowledged uid well-kaown dootrme of the 
eomuMHi law. "Wbater^ might hare been the Botion in 
fonaer times," says Lord Manefield, "it ia most fscrtaia now 
that the oorpocationB oi the omyenitiee are lay c(»poratianB; 
and that the crown oaaDot take avay from them aaj rights 
that have been fonutf I7 eubaieting io them nnder old char- 
ters or preseriptire usage." After forfeiture duly foand, 
the king may regrant the frandusee; bat a grant of fran- 
ohnes already granted, and of which no f (»f eitiue has been 
found, is Totd, 

Corporate iranduses can (Htly be forfeited by trial and 
judgment. In case of a new cliarter or grant to an exist- 
ing eorporation, it may accept or reject it as it pleases. It 
may accept such part of the grant as it chooses, and reject 
the rest. Jn the very natuie of thii^s, a charter cannot be 
forced apon anybody. Ko one can be compelled to accept 
a grant; and vithoat acceptance the grant is necessarily 
void. It cannot be pretended that the LegisUtoie, as 
Bacces8<» to the king in this part <^ his pren^atire, has 
any power to revoke, vacate, 01 alter this charter. If^ 
therefore, the LegisIatiiTe has not this power by any spe- 
cific grant contained in the Constitution; nor as included 
in its csdinary legislatiTe powers; nor by reason of its suc- 
cession to the pmogatives of the crown in this particalar, 
on what groand would the authority to pass these acts rest, 
even if there were no prohibitory elanaea in the Coostitntioa 
and the Bill of Bights 7 

Bat ^ere are prohibitions in the Constitution and Bill 
of Bights of New Hampshire, introduced for the purpose 
of limiting the legislative power and protecting the rights 
and property ni th« citizona. One ptohibitMB ia, "that 
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no persoD shall be deprived of his property, immunitieB, 
or privileges, put out of the protection of the law, or de- 
prived of his life, liberty, or estate, but bj judgment of 
his peers or the law of the land. ' ' 

In the opinion, however, which was given in the court 
below, it is denied that the trustees under the charter had 
any property, immunity, liberty, or privilege in this cor- 
poration, within the meaning of this prohibition in the Bill 
of Bights. It is said that it is a public corporation and 
pablio property; that the trustees hare no greater interest 
iu it than any other individuals; that it is not private 
property, which they can sell or transmit to their heirs, 
and that therefore they have no interest in it; that their 
office is a public trust, like that of the G-overnor or a judge, 
and that they have no more concern in the property of the 
college than the Governor in the property of the State, or 
than the judges in the lines which they impose on the col- 
prits at their bar; that it is nothing to them whether their 
powers shall be extended or lessened, any more than it is 
to their honors whether their jurisdiction sball be enlarged 
or diminished. It is necessary, therefore, to inquire into 
the true nature and character of the corporaUon which was 
created by the charter of 1769. 

There are divers sorts of corporations; and it may be 
safely admitted that the Legislature has more power over 
some than others. Some corporations are for government 
and political arrangement; snch, for example, as cities, 
counties, and towns in New England. These may be 
changed and modified as public convenience may re- 
quire, due regard being always had to the rights of 
property. Of such corporations, all who live within 
the limits are of oourse obliged to be members, and to 
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sabmit to the duties wliich the Itiw imposes od them as 
Bucb. Other civil corporations are for the advancement 
of trade and business, such as banks, insurance com- 
panies, and the like. These are created, not hj gen- 
eral law, but usually by grant. Their constitution is 
special. It is such as the Legislature sees £t to give, 
and the grantees to accept. 

The corporation in question is not a civil, although it 
is a lay corporation. It- is an eleemosynary corporation. 
It is a private charity, originally founded and endowed by 
an individual, with a charter obtained for.it at his request, 
for the better administration of his charity. "The elee- 
mosynary sort of corporations are such as are constituted 
for the perpetual distributions of the free alms or bounty 
of the founder of them, to such persons as he has directed. 
Of this are all hospitals for the maintenance of the poor, 
siok, and impotent; and all colleges both in our univer- 
sities and out of them." Eleemosynary corporations are 
for the management of private property, according to the 
will of the donors. They are private corporations. A col- 
lege is as much a private corporation as a hospital; espe- 
cially a.college founded, as this was, by private bounty. A 
college is a charity. "The estabtishmeut of learning," says 
Iiord Hardwicke, "is a charity, and so considered in the 
statute of Elizabeth. A devise to a college, for their ben- 
efit, is a laudable charity, and deserves encouragement." 

The legal signification of a charity is derived chiefiy 
from the statute 48 Eliz. ch. 4. "Those purposes," says 
Sir William G-rant, "are considered charitable which that 
statute enumerates." Colleges are enumerated as charities 
in that statute. The government, in these cases, lends its 
aid to perpetuate th6 beneficent intention of the donor, by 
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granting a charter under which hia private dliarity shall 
ooQtiDae to be diepensed after hia death. This is done 
either by incorporating the objects of the charity, as, for 
inetance, the scholars in a college or the poor in a hospital, 
or b; iocorporating those who are to be goverDors or trus- 
tees of the charity. In oaaes of the first Bort, the founder 
is, by the conamoti law, visitor. In early times it became 
a maxim, that he who gave the property might regulate it 
in future. "Oujus est dare, ejus est diaponere." This right 
of visitation descended from the founder to his heir as a 
right of property, and precisely as his other property went 
to his heir; and in default of heirs it went to the king, as 
all other property goes to the king for the want of heirs. 
The right of visitation arises from the property. It grows 
out of the endowment. The founder may, if he please, 
part with it at the time when he establishes the charity, 
and may vest it in others. Therefore, if he chooses that 
governors, trustees, or overseers should be appointed in 
the charter, he may cause it to be done, and his power 
of visitation may be transferred to them, instead of de- 
scending to hia heirs. The persons thus assigned or ap- 
pointed by the founder will b« visitors, with all the powers 
of the founder, in exclosioa of his heir. The right of visi- 
tation, then, accrues to them, as a matter of property, by the 
gift, transfer, or appointment of the founder. This is a pri- 
vate right, which they can assert in all legal modes, and in 
which they have the same protection of the law as in all 
other rights. As visitors they may make rales, ordinances, 
and statutes, and alter and repeal them, as far as permitted 
80 to do by the charter. Although the charter proceeds 
from the crown or the government, it is considered as the 
Till of the donor. It is obtained at bis request. He im- 
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posea it aa the rale which is to prevail in the dispensation 
of bis bounty in all future times. The king or goTermneiit 
which grants the charter is not thereby the founder, bat he 
who famishes the funds. The gift of the reyennea is the 
foundation. 

The leading case on this subject is Phillips v. Bury. 
This was an ejectment brought to recover the rectory 
house, etc., of Exeter Collie in Oxford. The question 
was whether the plaintifE or defendant was legal rector. 
Exeter College was founded by an individual, and incor- 
porated by a charter granted by Queen Elizabeth. The 
controversy turned upon the power of the visitor, and, in 
the discussion of the cause, the nature of college charters 
and corporations was very fully considered. Lord Holt's 
judgment, copied from his own manuscript, is found in 2 
Term Beports, 346. The following is an extract: 

"That we may the better apprehend the nature of a vis- 
itor, we are to consider that there are in law two sorts of 
corporations aggregate; such as are for public government, 
and such as are for private charity. Those that are for the 
public government of a town, city, mystery, or the like, 
being for public advantage, are to be governed according 
to the laws of the land. . If they make any particular pri- 
vate laws and constitutions, the validity and justice of them 
is examinable in the king's courts. Of these there are no 
particular private founders, and consequently no particular 
visitor; there are no patrons of these; therefore, if no pro- 
vision be in the charter how the succession shall continue, 
the law snpplieth the defect of that constitution, and saith 
it shall be by election; as mayor, alderman, common coun- 
cil, and the like. But private and particular corporations 
for charity, founded and endowed by private persons, are 
subject to the private governmeDt of those who erect them; 
and, therefore, if there be no visitor appointed by the found- 
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er, the law appoints the founder and his hein to be visi- 
tors, who are to act and proceed according to the particular 
laws and coDstitutione assigned them by the founder. It is 
DOW admitted on all hands that the founder is patron, and, 
as founder, is yisitor, if no particular visitor be assigned; so 
that patronage and visitation are necessary consequents one 
upon another. For this visitatorial power was not intro- 
duced by any canons or oonatitutioQa ecclesiastical (as was 
said by a learned gentleman whtKU I have in my eye, in 
his argument of this case); it la an appointment of law. 
It ariseth from the property which the founder had in the 
lands assigned to support the charity; and as he is the au- 
thor of the charity, the law gives him and bis heirs a visi- 
tatorial power, that is, an authority to inspect the actions and 
r^ulate the behavior of the members that partake of the 
charity. For it is fit the members that are endowed, and 
that have the charity bestowed upon them, should not be 
left to themselves, but pursue the intent and design of him 
that bestowed it upon them. Now, indeed,, where the poor, 
or those that receive the charity, are not incorporated, but 
there are certain trustees who dispose of the charity, there 
is no visitor, because the interest of the revenue is not 
"vested in the poor that have the benefit of the charity, 
but they are subject to the orders and directions of the 
trustees. But where they who are to enjoy the benefit of 
the charity are incorporated, there to prevent all perverting 
of the charity, or to compose differences that may happen 
among them, there is by law a visitatorial power; and it 
being a creature of the founder's own, it is reason that he 
and bis heirs should have that power, unless by the found* 
er it is vested in some other. Kow there is no manner of 
difference between a college and a hospital, except only in 
degree. A hospital ia for those that are poor, and mean, 
and low, and sickly; a college is for another sort of indi* 
gent persons; but it hath another intent, to study in and 
breed up persons in the world that have no otherwise to 
Uve; but still it is as much within the reasons as hospitals. 
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And if in a hospital the master and poor are incorporated, 
it IB a college having a common seal, to act by, although it 
hath not the name of a college (which always sapposeth a 
corporation), because it is of an inferior degree; and in the 
one case and in the other there most be a visitor, either 
the founder and his heirs or one appointed by him; and 
both are eleemosynary." 

Lord Holt oonclndea his whole argument by again re- 
peating, that that college was a private corporation, and 
that the founder had a right to appoint a visitor, and to 
give him such power as he saw fit. 

The learned Bishop Stillingfleet'i n.^ument in the same 
cause, as a member of the House of Lords, when it was there 
heard, exhibits very clearly the nature of colleges and simi- 
lar corporations. It is to the following effect: "That this 
absolute and conclusive power of visitors is no more than 
the law hath appointed in other cases, upon commissions 
of charitable uses: that the common law, and not any eo- 
olesiastical canons, do place the power of visitation in the 
founder and hia heirs, unless he settle it upon others: that 
although corporations for public government be subject to 
the courts of Westminster Hall, which have no particular 
or special visitors, yet corporations for charity, founded 
and endowed by private persons, are subject to the rale 
and government of those that erect them; but where the 
persons to whom the charity is given are not incorporated, 
there is no such visitatorial power, because the interest of 
the revenue is not invested in them; but where they are, 
the right of visitation ariseth from the foundation, and the 
founder may convey it to whom and in what manner he 
pleases; and the visitor acts as founder, and by the same 
authority which he had, and consequently is no more ao- 
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ooontabla than be had been: that the king hy hh ohuter 
oon make a Booiety to be incorporated so as to hare the 
rights belonging to persons, as to legal oapaoitieB: that col- 
leges, althoogh foaoded by private persons, are yet incor- 
porated by the king's charter; but althoogh the kings by 
their charter made the colleges to be sooh in law, that is, 
to be legal corporationB, yet they left to the partioalar 
foonderg authority to appoint vfaat statDtea they thooght 
fit for the regulation of them. And not only the statntea, 
bat the appointment of viaitora, waa left to them, and the 
manner of government, and the several oonditions on which 
any persons were to be made or continue partakers of their 
bounty." 

These opinions received the sanction of the House of 
Lords, and they seem to be settled and nndonbted law. 
Where there is a charter, vesting proper powers in trus- 
tees, or governors, they are visitors; and there is no control 
in anybody else; except only that the courts of equity or 
of law will interfere so far as to preserve the revenues and 
prevent the perversion of the funds, and to keep the viaitois 
within their prescribed bonnda. "If there be a charter with 
proper powws, the charity must be regulated in the manner 
prescribed by the charter. There is no ground for the ooq- 
to)lling interpoaitioa of the Oonrts of Chancery. The inter- 
position of the courts, therefore, in those instances in which 
the charities were founded on charters or by act of Parlia- 
ment, and a visitor or governor and troatees appointed, most 
be referred to the general jurisdiction of the courts in all 
cases in which a trust conferred appears to have been 
abased, and not to an original right to direct the manage- 
ment of the charity, or the conduct of the governors or 
trostees." "The original of all visitatorial power ia the 
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ftopertf td the dtmor, and the power ererj one hu to 
dispcwe, diraot, and ragalate his own property; like the 
oaae of patronage, eufus eat dare, eta. Therefore, it mtitOT 
tiie orown or the sabjeot ereates an eleemoeynary foanda- 
tion, and rests the charity in the peraona who are to re* 
oeiTe the benefit of it, unoe a contest might arise about 
the goTemment of it, the law allows the founder or hia 
heiis, or the person specially appointed by him to be Tisitor, 
to determine oonoeming his own creatore. li the charity is 
not vested in the perBous who are to paruke, bat in trnatees 
for their benefit, no visitor can arise by implication, but the 
trustees hare that power." 

"There is nothing better established," says Ijord Com- 
missioner Eyre, "than that this court does not entertain a 
general jurisdiction, or regulate and control charities estab- 
lished by charter. There the establishment is fixed aod de- 
termined; and the court has no power to vary it. If the 
governors established for the r^ulation of it are not thoee 
who have the management of the revenue, this court has 
no jurisdiction, and if it is ever so much abused, as far as 
it reepects the jurisdiction of this court it is without remedy; 
but if those established as goveruoTS have also the manage- 
ment of the reveuues, this court does assume a jurisdiction 
of necessity, so f ar aa they ate to be oousidered as trnsteee 
of the revenue." 

"The foundations of collies," says Lord Mansfield, 
"are to be considered in two views; namely, as they are 
corporations and as they are eleemosynary. As eleemosy- 
nary, they are the creatures of the founder; he may dele- 
gate his power, either generally or specially; he may pre- 
scribe particular modee and manners, as to the exercise of 
part of it. If he makes a general visitor (as by the general 
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Tords visitalor aif), the pereon so oonstitated has all inoi- 
dental power; but he ntaj be reBtrained aa to partioolar in- 
Btances. The foander may appoint a special viaitor for a 
particular piirpoBe, and no further. The foonder may make 
a general visitor; and yet appoint an inferior particalar 
power, to be executed without going to the visitor in the 
first instance." And even if the king be founder, if he 
grant a charter, incorporating trustees and governors, they 
are visitors, and the king cannot visit. A subsequent do- 
nation, or ingrafted fellowship, falls nnder the same general 
Tisitatorial power, if not otherwise specially provided. 

In New England, and perhaps throughout the United 
States, eleemosynary corporations have been generally es- 
tablished in the latter mode: that is, by incorporating gov- 
ernors, or trastees, and vesting in them the right of visita- 
tion. Small variations may have been in some instances 
adopted; as in the case of Harvard College, where some 
power of inspection is given to the overseers, but not, 
strictly speaking, a visitatorial power, which still belongs, 
it is apprehended, to the fellows or members of the corpo- 
ration. In general, there are many donors. A charter is 
obtained, comprising them all, or some of them, and snch 
others as they choose to include, with the right of appoint- 
ing successors. They are thus the visitors of their own 
charity, and appoint others, such as they may see fit, to 
exercise' the same office in time to come. All snch oorpo- 
rationa are private. The case before the court is clearly 
that of an eleemosynary corporation. It is, in the strictest 
legal sense, a private charity. In King v. St. Catherine's 
Hall, that college is called a private eleemosynary lay cor- 
poration. It was endowed by a private founder, and incor- 
porated by letters-patent. And in the same manner was 
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Dartmouth {College founded and iiuKHfporated. Dr. Whee- 
lock is declared by the charter to be its founder. It was 
established b; him, on funds contributed and collected 
bj himBelf. 

As such founder, he had a right of visitation, 'wtiiofa he 
assigned to the trastees, and thej received it by his consflut 
and appointment, and held it under the charter. He ap- 
pointed these trustees visitors, and in that respect to take 
place of his heir; as he might have appointed devisees, to 
take his estate instead of his heir. Little, probably, did 
he think, at that time, that the Legislature would ever talra 
away this property and these privileges, and give them to 
others. Little did he suppose that this charter secured to 
him and his successors no legal rights. Little did the other 
donors think so. If they had, the college Tonld have been, 
what the university is now, a thing upon paper, esistii^ 
only in name. 

The numerous academies in New England have been 
established substantially in the same manner. They hold 
their property by the same tenure, and no other. Kor has 
Harvard College any surer title than Dartmouth College. 
It may to-day have more friends; but to-morrow it may 
have more enemies. Its legal rights are the same. So also 
of Tale College; and, indeed, of all the others. When the 
Legislature gives to these institutions, it may and does ac- 
company its grants with such conditions aa it pleases. The 
grant of lands by the Legislature of New Hampshire to 
Dartmouth College, in 1789, was accompanied with various 
conditions. When donations are made, by the Legislature 
or others, to a charity already existing, without any condi- 
tion, or the specification of any new use, the donation fol- 
lows the nature of the charity. Hence the doctrine, that 
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all eleemosjnarj oorporatione are private bodies. They are 
foanded by private persoDB, aad on private property. The 
public cannot be charitable in these institutions. It is not 
the money of the public, but of private pereonB, which is 
dispensed. It may be public, that is general, in its uses 
and advantages; and the State may very laudably add con- 
tributions of its own to the funds ; bat it is still private in 
the tenure of the property, and in tbe right of administering 
the funds. 

If the doctrine laid down by Lord Holt, and the House 
of Lords, in Phillips v. Bury, and recognized and estab 
lished in all the other oases, be correct, tbe property of this 
collie was private property; it was vested in the trasteee 
by the charter, and to be administered by them, according 
to tbe will of the founder and donors, as expressed in the 
charter. They were also visitors of the charity, in the most 
ample sense. They had, therefore, as they contend, privi- 
leges, property, and immunities, within the true meaning of 
the Bill of Bights. They had rights, and still have them, 
which they can assert against the Legislature, as well as 
gainst other wrong-doers. It makes no diSerence, that the 
estate ia holden for certain trusts. The legal estate is still 
theirs. They have a right in the property, and they have 
a right of visiting and superintending the trust; and this 
is an object of legal protection, as much as any other right. 
The charter declares that the powers conferred on the trus- 
tees are "privileges, advantages, liberties, and immunities" 
and that they shall be forever holden by them and their suc- 
cessors. The New Hampshire Bill of Bights declares thai 
no one shall be deprived of his "property, privileges, or im- 
munities," but by judgment of his peers, or the law of the 
land. The argument on tbe other aide is, that, although 

DiclzedbyGoOgle 



THE DABTHOUTH COLLEGE OASS 289 

ihme terms may mean Bomething in th« Bill <^ Bights, 
tbej me&D Dothing in thia charter. Bat they are terms of 
legal signification, and veij properly used in the charter. 
They are equivalent with fraQohieea. Blackstone says that 
franohiseB and liberty are osed aa synonymoUB terms. And 
after enumerating other liberties and franchises, he says, 
"It is likewise a frauohiee for a number of persons to be 
incorporated and subsist as a body politic, with a power 
to maintain perpetual suocession and do other corporate 
acts; and each individual member of such a corporation 
is also said to faave a franchise or freedom." 

Liberties is the term osed in Magna Gbarta as including 
franchises, privities, immunities, and all the rights which 
belong to that clara. Professor Snllivan says, the term 
signifies the "privileges that some of the subjeets, whether 
single persona or bodies corporate, have above others by 
the lawful grant of the king; as the chattels of felons or 
outlaws, and the lands and privileges of corporations." 

The privilege, then, of being a member of a corporation, 
under a lawful grant, and of exercising the rights and pow- 
ers of such member, is such a privilege, liberty, or fran- 
chiae, as has been the object of legal protection, and the 
subject of a l^al interest, from the time of Magna Gharta 
to the present moment. The plaintiffs have such an interest 
in this corporation, individually, as they could assert and 
maintain in a court of law, not as agents of the public, but 
in their own right. Each trustee has a franchise, and if he 
be disturbed in the enjoyment of it, he would have redress, 
on appealing to the law, as promptly as for any other in- 
jury. If the other trustees should conspire against any one 
of them to prevent his equal right and voice in the appoint- 
ment of a president or professor, or in the passing of any 
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statute or ordinance oi the college, lie would be entitled to 
his action, for depriving him of his franchise. It makes no 
diSerence, that this property is to be holden and adminis- 
tered, and these franchigea exercised, for the purpose of dif- 
fusing learning. No principle and no case establishes any 
such distinction. The public maybe benefited by the use 
of this property. But this does not change the natnre of 
the property, or the rights of the owners. The object 
of the chsrter may be pnblio good; so it is in all other 
corporations; and this would as well justify the resump- 
tion or violation of the grant in any other case as in this. 
In the case of an advowson, the use is public, and the right 
cannot be tamed to any private benefit or emolument. It 
is nevertheless a legal private right, and the property of the 
owner, as emphatically as his freehold. The rights and 
privileges of trustees, visitors, or governors of incorpo- 
rated colleges, stand on the same foundation. They are 
so considered, both by Lord Holt and Lord Hardwicke. 

To contend that the rights of the plaintiffs may be taken 
away, because they derive fr<}m them no pecuniary benefit 
or private emolument, or because they cannot be transmitted 
to their heirs, or would not be assets to pay their debts, is 
taking an extremely narrow view of the subject. Accord- 
ing to this notion, the case would be different, if, in the 
charter, they had stipulated for a commission on the dis- 
bursement of the funds; and they have ceased to have any 
interest in the property, because they have undertaken to 
administer it gratuitously. 

It cannot be necessary to say much in refutation of the 
idea, that there cannot be a l^al interest, or ownership, in 
anything which does not yield a pecuniary profit; as if the 
law regarded no rights but the rights of money, and of vis- 
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ibie, tangible property. Of yrh&t nature are all rights of 
suffrage? No elector haa a particular personal interest; bat 
each has a legal right, to be exercised at his own discretion, 
and it cannot be taken away from him. The exercise of 
this right directly and very materially afiects the public; 
much more so than the exercise of the privileges of a trus- 
tee of this college. Consequences of the utin<»t magnitude 
may sometimes depend on the exercise of the right of suf- 
frage by one or a few electors. Nobody was ever yet heard 
to contend, however, that on that account the public might 
take away the right, or impair it. This notion appears to 
ba borrowed from no better source than the repudiated doc- 
trine of the three judges in the Aylesbury case. That was 
an action against a returning officer for refusing the plain- 
tiff's vote, in the election of a member of Parliament. 
Three of the judges of the King's Bench held, that the 
action could not be maintained, because, among other ob- 
jections, "it was not any matter of profit, either in pre- 
aenti, or in fuluro.^' It would not enrich the plaintiff in 
presenU, nor would it in future go to his heirs, or answer 
to pay his debte. But Lord Holt and the House of Lords 
were of another opinion. The judgment of the three judges 
was reversed, and the doctrine they held, having been ex- 
ploded for a century, seems now for the first time to be 
revived. 

Individuals have a right to use their own property for 
purposes of benevolence, either toward the public or toward 
other individuals. They have a right to exercise this be- 
nevolence in sach lawful manner as they may choose; and 
when the government haa induced and excited it, by con- 
tracting to give perpetuity to the stipulated manner of exer- 
cising it, it is not law, but violence, to rescind this contract, 
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and eeiM on the jwoperty. Wbetluw the State will grant 
them fraDofaiB68, and nader what oonditions it will grant 
them, it deoidee for itaeU. Bat when onoe graoted, the Con- 
stitotion holds them to be sacred, till forfeited for jnat caoae. 

That all propertj, of which the xtae may be beneQoial 
to the public, belonga therefore to the publio, is quite a 
new doctrine. It has no precedent, and is eapported by 
no known principle. Dr. Wheelock might have answered 
his purposes, in this case, by executing a private deed of 
troBt. He might have conveyed his property to trustees, 
for precisely snch uses as are described in this charter. In- 
deed, it appears that he had contemplated the establishing 
of his school in that manner, and had made his will, and 
devised the property to the same persons who were after* 
ward appointed trostees in the obartcr. Many literary and 
other charitable institutions are founded in that manner, 
and the trust is renewed, and conferred on other persons, 
from time to time, as occasion may require. In such a 
case, no lawyer would or could say, that the Legislature 
might divest the trustees, constituted by deed or will, seize 
npon the property, and give it to other persons, for other 
purposes. And does the granting of a charter, which is 
only done to perpetuate the trust in a more convenient 
manner, make any diSerence? Does or ean this change 
the nature of the charity, and turn it into a publio politi- 
cal corporation ? Happily, we are not without aathority on 
this point. It has been considered and adjudged. Lord 
Hardwicke says, in so many words, "The cbarter of the 
crown cannot make a charity more or less public, but only 
more permanent than it would otherwise be." 

The granting of the corporation is hut making the trust 
perpetual, and does not alter the nature of the oharit^. 
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The very object sought in obtaining such charter, and in 
giving property to such a corporation, is to make and keep 
it private property, and to clothe* it with all the security and 
inviolability of private property. The intent is, that there 
shall be a legal private ownership, and that the legal owners 
shall maintain and protect the property, for the benefit of 
those for whose use it was designed. Who ever endowed 
the public ? Who ever appointed a Legislature to admin- 
ister his charity ? Or who ever heard before, that a gift 
to a college, or a hospital, or an asylum, was, in reality, 
nothing but a gift to the State? 

The •State of Vermont is a principal donor to Dartmouth 
College. The lands given lie in that State. This appears 
in the special verdict. Is Vermont to be considered as hav- 
ing intended a gift to the State of New Hampshire in this 
case, as, it has been said, is to be the reasonable construc- 
tion of all donations to the college? Tbe Legislature of 
New Hampshire afEects to represent the public, and there- 
fore claims a right to control all property destined to pub- 
lic use. What hinders Vermont from considering herself 
equally the representative of the public, and from resam- 
ing her grants, at her own pleasure ? Her right to do so is 
less doubtful than tbe power of New HampBhire to pass the 
laws in question. 

In University v. Foy, the Supreme Court of North Caro- 
lina prononnced unconstitutional and void a law repealing a 
grant to the University of North Carolina, although that 
university was originally erected and endowed by a statute 
of the State. That case was a grant of lands, and the court 
decided that it could not be resumed. This is the grant of 
a power and capacity to hold lands. Where is the differ- 
ence of the cases, upon principle? 
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In Temtt v. Taylor, ttue court deoided that a lagisla- 
tire grant or oonfirmation of lands, for the porpoaee of 
moral and religioua inatraction, could no more be re< 
Boinded than other grants. The nature of the use was 
not holden to make any difEerenoe. A grant to a parish 
or ohorch, for the porposes whioh have been mentioned, 
cannot be distinguished, in respeot to the title it confers, 
from a grant to a college for the pnmiotion of pietj and 
learning. To the same purpose may be cited the case ot 
Pawlett V. Clark. The State of Vermont, by statute, in 
1794, granted to the respeotire towns in that State certain 
glebe lands lying within those towns for the sole use and 
snpport of religious worship. In 1799, on act was passed 
to repeal the act of 1794; bat thb oonrt declared, that the 
act of 1794, "bo far as it granted the glebes to the towns, 
could not afterward be repealed by the Legislatore, so as 
to direst the rights of the towns under the grant." 

It will be for the other side to show that the nature of 
the ase decides the question whether the Legislature has 
power to resume its grants. It will be for those who 
maintain such' a doctrine to show the principles and cases 
upon which it rests. It will be for them also to fix the 
limits and boundaries of their doctrine, and to show what 
are and what are not snch uses as to give the Legislature 
this power of resomption and revocation. And to furnish 
an answer to the cases cited, it will be for them further to 
show that a grant for the nee and support of religioos wor- 
ship stands on other ground than a grant for the promotion 
of piety and learning. 

I hope enough has been said to show that the trustees 
possessed vested liberties, privileges, and immunities, under 
this charter; aod that such liberties, priril^es, and immu- 
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nltlea, beii^ once lawfully obtained and rested, are as in- 
violable as any vested rights of property whatever. Rights 
to do certain acts, such, for instance, as the visitation and 
superintendence of a college and the appointment of its 
officers, may surely be vested rights, to all legal intents, 
as completely as the . right to possess property. A late 
learned judge of this court has said, "When I say that a 
right is vested in a citizen, 1 mean that he has the power 
to do certain actions, or to possess certain things, acoord- 
ii^ to the law of the land." 

If such be the true nature of the plainti&' interests under 
this charter, what are the articles in the New Hampshire Bill 
of Bights which these acts infringe? 

They infringe the second article; which says, that the 
citizens of the State hare a right to hold and possess prop- 
erty. The plaintiffs had a l^al property in this charter; 
and they had acquired property under it. The acts de- 
prive them of both. They impair and take away the 
charter; and they appropriate the property to new uses, 
against their oonsent. The plaintiffs cannot now hold the 
property acquired by themselves, and which this article 
says they have a right to hold. 

They infringe the twentieth article. By that article it 
Ib declared that, in questions of property, there is a r^ht to 
bial. The plaintiSs are divested, without trial or judg- 
ment. 

They infringe the twenty-third artiole. It is therein de- 
clared that no retrospective laws shall be passed. This ar- 
ticle bean directly on the case. These acta must be deemed 
to be retrospective, within the settled constmotion of that 
term. What a retrospective law is, has been decided, on 
the construction of this very artiole, in the Circuit Court 



DiclzedbyGoOgle 



for tiie Fink OiroaiL The learned jodgs of that oironik 

Bays: "Every statute which takes away or impairs vested 
rights, acquired nader exieting laws, mtut be deemed ret- 
TOBpeotive." That all saofa laws are retrospective was de- 
cided also in the case of Dash r. Tan Kleek, where a most 
learned judge quotes thi» article from the Constitation of 
Kew Hampshire, with nianifeet approbation, as a plain and 
clear expression of those fundamental and unalterable prin- 
ciples of justice, which must lie at the foundation of every 
free and jost system of laws. Can any man deny that tike 
plfuotifis had rights, under the charter, which were legally 
vested, and that by these acta those rights are impaired? 
"It is a principle in the English law," says Chief-Jus- 
tice Kent, in the case last cited, "as ancient as the law it- 
self, that a statute, even of its omnipotent Parliament, is 
not to have a retrospective effect 'Nova constitntio fu- 
tnris formam imponere debet, et non prteteritis.' The 
maxim in Bracton was taken from the civil law, for we 
find in that system the same principle, expressed aabstan- 
tially in the same words, that the lawgiver cannot alter 
his mind to the prejudice of a vested right. 'Kemo po- 
test mntare concilium suum in alterins injariam.' This 
maxim of Papinian is g«ieral in its terms, bat Dr. Taylor 
applies it directly as a reetriotioa upon the lawgiver, and a 
declaration in the Code leaves no doubt as to the sense of 
the civil law. 'Leges et constitutiones futuris certum est 
dare formam negotits, non ad facta pneterita revocari, nisi 
nominatim, et de pneterito tempore, et adhuo pendentibus 
n^otiis oantum sit.' This passage, acc<ntling to the best 
interpretation of the civilians, relates not merely to future 
suits, but to fnture, as contradistinguished from past, con- 
traota and vested rights. It is, indeed, admitted that the 
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prince may enact a retroepective lair, provided it be done 
expressly; for the wilt of tbe prince under the despotisni 
of the Soman emperors was paramount to every obligation. 
Great latitude was anciently allowed to I^slative exposi- 
tions of atatates; for the aeparation of the jadioial from 
the legislative power waa not then distinctly known or 
prescribed. The prince was in the habit of interpreting 
his own lavs for particular oooasioas. This waa called 
the 'Interlooutio FrinoipiB'; and this, according to Ha- 
ber's definition, was, 'quando principes inter partes lo- 
qauntar et jus dioont.' No correot civilian, and eepe- 
cially no proud admirer of the ancient Bepublio (if any 
■Qoh then existed), could have reflected on this interfer- 
ence with private rights and pending soita without dii^ost 
and indignation; and we are rather surprised to find that, 
under the violent and arbitrary genius of the Bomaa gov* 
emment, the principle before ns should have been aoknowl* 
edged and obeyed to the extent in which we find it. The 
fact shows that it must be founded in the clearest justice. 
Our case is happily very different from that of the subjects 
of Justinian. With us the power of the lawgiver is limited 
and defined; the judicial is regarded as a distinct, indepen- 
dent power; private rights are better understood and more 
exalted in public estimation, as well as secured by provi- 
sious dictated by the spirit of freedom, and unknown to the 
civil law. Our Constitutions no not admit the power as- 
sumed by the Soman prince, and the principle we are con- 
sidering is now to be regarded as sacred." 

These acts infringe also the thirty-seventh article of 

the OonatitiitioD of New Hampehiie; which says, that the 

powers oi gorenunent shall be kept separate. By these 

acts, the Legislature assumes to exeroise a judicial power. 
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It declares a forfeitnre, ft ad resamea fraucliiBes, once 
granted, without trial or hearing. 

If the Coustitation be not altogether waste>paper, it 
has restrained the power of the LegiBlature in these par- 
tiotilarB. If it has any meaning, it is that the Legislatare 
shall pass no act directly and manifestly impairing private 
property and private priyilegea. It shall not jadge by act. 
It shall not decide by act. It shall not deprive by act. But 
it shall leave all these things to be tried and adjadged by the 
law of the land. 

The fifteenth article has been referred to before. It de- 
clares that no one shall be "deprived of his property, im- 
munities, or privileges, bat by the judgment of his peers 
or the law of the land." Notwithstanding the light in 
which the learned judges in New Hampshire viewed the 
rights of the plaintiffs under the charter, and which has 
been before adverted to, it is found to be admitted in 
their opinion, that those rights are privileges within the 
meaning of this fifteenth article of the Bill of Bights. 
Having quoted that article, they say: "That the right to 
manage the affairs of this collie is a privilege, within the 
meaning of this clause of the Bill of Bights, is not to be 
doubted." In my humble opinion, this surrenders the 
point. To resist the effect of this admission, however, 
the learned judges add: "But how a [oivilege can be 
protected from the operation of the law of the land by a 
clause in the Constitution, declaring that it shall not be 
taken away but by the law of the land, is not very easily 
understood." This answer goes on the ground, that the 
acts in question are laws of the land, mthin the meaning 
of the OoDstitation, If they be so, the argument drawn 
bom this article is folly answered. If they be not so, it 
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bung admitted ttat the plaintiffB' rights are "privUflgeB," 
vithiD the meaaitig of the article, the a^omeat u not ^- 
■wered, and the article is infringed by the aots. 

Are, then, these acta of the Legislatare, which affect 
only partienlar peiBODB and their partioalar privileges, lam 
of the land ? Let thiB qnestion be answered by the text o( 
Blackstone. "And first it (i.a., law) is a role: not a tran- 
sient, sudden order from a saperior to or conoerning a 
partioalar person; bat something permanent, nnifonn, 
and universal. Therefore a particular act of the Legis* 
latare to conflacate the goods of Titina, or to attaint him 
of high treason, does not enter into the idea of a munio* 
ipal law; for the operation of this act is spent up<Hi 
Titius only, and has no relation to the oommanity in 
general; it is rather a sentence than a law." Lord Coke 
is equally decisive and emphatic. Citing and commenting 
on the celebrated twenty-ninth chapter of Magna Charta, he 
says: "No man shall be disseized, etc., unless it be by tlie 
lawful judgment, that is, verdict of eqnals, or by the lav 
of the land, that is (to speak it once for all), by the doe 
oourse and process of law." Have the plaintifEs lost their 
franchise by "due course and process of law?" On the 
contrary, are not these acts "particular acts of the Legiala- 
tore, which have no relation to the community in general, 
and which are rather sentences than laws?" 

By the law of the land is most dearly intended the gen- 
eral law; a law which hears before it condemns; which pro- 
ceeds upon inquiry, and readers judgment only after triaL 
The meaning is, that every citizen shall hold his life, lib- 
er^, property, and immunities under the protection of the 
general roles which govern society. BrerythiDg which may 
pass under the form of an enactment is not, tiierefote, to be 
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' conridered the law of the land. If this were so, aote of at- 
tunder, bills of pains and penalties, aots of oonfisoatioii, 
■ots reveraiag jndgmente, and acts directly transferring 
one man'B estate to another, legislative jadgmeota, de- 
crees, and forfeitures in all possible forms, would be the 
law of the land. 

Snoh a strange constmotioa would render constitaUonal 
proTisions of the high^t importance completely inoperatire 
and void. It would tend directly to establish the union ol 
all powers in the L^islature. There would be no general, 
permanent law for courts to administer or men to live un- 
der. The administration of justice would be an empty 
form, an idle ceremony. Judges would sit to execute 
l^slative judgments and decrees; not to declare the law 
or to administer the justice of the cootttry. "Is that the 
law of the land," said Mr. Burke, "upon which, if a man 
go to Westminster Ball, and ask counsel by what title or 
tenure he holds his privilege or estate accordii^ to the 
law of the land, he should be told, that the law of 
the land is not yet known; that no decision or decree 
has been made in his case; that when a decree shall be 
passed, he will then know what the law of the land is? 
Will this be said to be the law of the laud, by any law- 
yer who has a rag of a gown left upon his back, or a wig 
with one tie upon his head?" 

That the power of electing and appointing the officers 
cd this college is not only a right of the trustees as a cor- 
poration, generally, and in the aggregate, bat that each 
individual trustee has also hie own individual franchise in 
such right of election and appointment, is according to the 
langoage of all the authorities. Lord Holt says: "It is 
agreeable to reason and the rulea of law, that a franchise 
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ahonld be veated in the oorporatioa aggr^ate, and yet the 
benefit of it to redoand to the particular members, and to 
be enjoyed by them in their private oapaoitj. Where the 
priTLlege of eleotioa is nsed by particular persona, it is a 
particular right, vested in every particular man." 

It is also to be considered, that the preeideut and [wo- 
fesBois of this college have rights to be aSeoted by these 
acts. Their interest is similar to that of fellowa in the 
English oolleges; beoanae they derive their living, wholly 
or in part, from the founders' boonty. The president is 
<Hie of the trostees or oorporatore. The professors are not 
necessarily members of the corporation; bat they are ap- 
pointed by the truBteea, are removable only by them, and 
have fixed ealaries payable out of the general fands of the 
college. Both president and professors have freeholds in 
their offices; subject only to be removed by the ti'OBtees, 
as their l^al visitore, for good oaoae. All the anthoritiee 
speak of f eilowshipB in colleges as freeholds, notwithstand- 
ing the fellows may be liable to be suspended or removed, 
for misbehavior, by their oonstitnted visitors. 

Nothing could have been less expected, in this age, than 
that there should have been bji attempt, by acts of the Leg- 
ialature, to take away these collie livings, the inadequate 
bat the only support of literary men who have devoted 
t^eir lives to the instruction of youth. The president and 
professorB were appointed by the twelve trastees. They 
were accountable to nobody else, and could be removed 
by nobody else. They aooepted their offices on this ten- 
ure. Yet the L^islature has appointed other persons, with 
power to remove these officers and to deprive them (A their 
livings; and those other persons have exeroiaed that power. 
Ho deacription of private property haa been regarded m 
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mora sacred than college liTings. They are the estates and 
freeholds of a most deserrii^ olaas of men ; of Boholani who 
have consented to forego the advantages of professionat and 
pablic employments, and to devote themselves to science 
and literatQK and the instruction of yonth in the qaiet 
retreats of academic life. Whether to dispossess and oust 
them; to deprive them of their office, and to turn them out 
of their livings; to do this, not by the power of Uietr legal 
visitors or governors, but by acts of the Legislatare, and to 
do it without forfeiture and without fault; whether all this 
be not in the highest degree an indefensible and arbitrary 
proceeding, is a quradon of which there would seem to be 
but one side fit for a lawyer or a scholar to espouse. 

Of all the attempts of James the Second to overturn the 
law, and the rights of hia subjects, none was esteemed more 
arbitrary or tyrannical than his attack on Magdalen College, 
Oxford; and yet that attempt was nothing but to put out 
one president and put in another. The president of that 
college, according to the charter and statutes, is to be 
chosen by the fellows, who ore the corporators. There 
being a vacancy, the king chose to take the appointment 
out of the hands of the fellows, the legal electors of a 
president, into his own hands. He therefore sent down 
his mandate, commanding the fellows to admit for presi- 
dent a person of his nomination; and, inasmuch as this 
was directly against the oharter and constitution of the 
college, he was pleased to add a non obstante clause of 
sufficiently comprehensive import. The fellows were com- 
manded to admit the person mentioned in. the mandate, 
"any statute, custom, or constitution to the contrary not- 
withstanding, wherewith we are graciously pleased to dia- 
pense, in this behalf." The fellows refused obedience to 
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thiB mandate, and Dr. Hoagh, a man of independence and 
character, was chosen president b; the fellows, aocording 
to the charter and statutes. The king then assomed the 
power, in virtne of his prerogative, to send down certain 
oommisBioners to torn him ont; which was done accord- 
ingly; and Parker, a creature salted to the times, put in 
his place. Because the president, who was rightfully and 
l^ally elected, would not deliver the keys, the doors were 
broken open. "The natioa as well as the university," says 
Bishop Burnet, "looked on all these proceedings with just 
indignation. It was thonght an open piece of robbery and 
bnrglary when men, anthorijsed by no legal commission, 
came and forcibly turned men oat of their poaaession and 
freehold." Mr. Hume, although a man of difEerent temper, 
and of other sentiments, in some respects, than Dr. Buraet, 
speaks of this arbitrary attempt of prerogative in terms not 
less decisive. "The president, and all the fellows," says 
he, "except two, who complied, were expelled the collie, 
and Parker was pat in possession of the office. This act 
of violence, of all those which were committed daring the 
reign of James, is perhaps the most illegal aad arbitrary. 
When the dispensing power was the most strennoaaly in- 
sisted on by court lawyers, it had still been allowed that 
the statntes which regard private property conld not l^ally 
be infringed by that prerogative. Yet, in this instance, it 
appeared that even these were not now secure from inva- 
sion. The privileges of a college are attacked; men are 
illegally dispossessed of their property for adhering to their 
duty, to their oaths, and to their rel^ion." 

This measure King James lived to repent, after repent- 
ance was too late. When the charter of London was re- 
Btored, and olher measores of riolenoe were retraoted, to 
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avert the impending revolaUon, tbe expelled piendent and 
fellowB of Magdalen College were permitted to resome their 
rights. It IB evident that this was regarded oa an arbitrary 
interference with private property. Yet private property 
was no otherwise attacked than as a person was appointed 
to administer and enjoy the revennes of a college in s man- 
ner and by persons not aathorized by the constitntion of 
the college. A majority of tbe members oE the corporation 
would not comply with the king's wishes. A minority 
would. The object was therefore to make this minority 
a majority. To this end tbe king's oommissioaers were 
directed to interfere in the ease, and they united with the 
two complyii^ fellows, and expelled the rest; and thus 
effected a change in the government of the coU^e. Tbe 
language in which Mr. Hume and all other writers speak 
of tbis abortive attempt of oppression, shows that colleges 
vrere esteemed to be, as they truly are, private corporations, 
and the property and privileges which belong to them pri< 
vate property and private privileges. Coort lawyers were 
found to justify the king in dispensing with the laws; that 
is, in assuming and exercising a legislative authority. But 
no lawyer, not even a court lawyer, in the reigu oC King 
James the Second, as far as appears, was found to say that, 
even by this high authority, he could infringe the fran- 
chises of tbe fellows of a college, and take away their 
livings. Mr. Hume gives tbe reason; it is, that suoh fran. 
ohises were regarded, in a most emphatic sense, as private 
property. 

If it could be made to appear that the tiusteea end the 
president and professtvs held their offices and franchises 
during the pleasure of the Legislature, and that the prop- 
erty bolden belonged to die State, Hmxl indeed the LegiS' 
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latnre have done no more than they had a right to do. 
But this is not so. The charter is a charter of privil^es 
and immanities; and these are holdea by the trustees ex- 
pressly against the State forever. 

It is admitted that the State, by its ooorts of law, can 
enforce the will of the donor, and compel a faithf al execu- 
tion of the trust. The plaintifis claim no exemption from 
legal responsibility. They hold themselres at all times 
answerable to the law of the land, for their conduct in 
the trust committed to them. They asE: only to hold the 
property of which they are owners, and the franchises which 
belong to them, until they shall be found, by due course 
and process of law, to have forfeited them. 

It can make no difference whether the Legislature exer- 
cise the power it has assumed by removing the trustees and 
the president and professors, directly and by name, or by 
appointing others to expel them. The principle is the same, . 
and in point of fact the result has been the same. If the 
entire franchise cannot be taken away, neither can it he es- 
sentially impaired. If the trustees are legal owners of the 
property, they are sole owners. If they are visitors, they 
are sole visitors. No one will be found to say, that, if the 
Legislature may do what it has done, it may not do any- 
thing, and everythii^; which it may choose to do, relative 
to the property of the corporation, and the privil^es of its 
members and officers. 

If the view which has been taken of this question be at 
all correct, this was an eleemosynary corporation, a private 
charity. The property was private property. The trustees 
were visitors, and the right to hold the charter, administer 
the funds, and visit and govern the college, was a franchise 
and privil^^, solemnly granted to them. The use being 
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pnblio in no way diminiwhefl tlieir I^^ estate in the prop- 
arty, or their title to tbe franohiBe. There ib no principle, 
nor an; case, which declares that a gift to aach a corpora- 
tion is a gift to the pablic. The aote in qaeetion Tiolate 
property. They take away privileges, immnnities, and fran- 
ohiaea. They deny to the truBtees the protection of the 
law; and they are retrospective in their operation. In all 
which respects they are against the Constitution of Kew 
Hampshire. 

The plaintiff contend, in the second place, that the acts 
in question are repognant to the tenth section of the first 
article of the Constitution of the United States. The ma- 
terial words of that section are: "No State shall pass any 
bill of attainder, ex pott facto law, or law impairii^ the 
obligation of ooDtracts." 

The object of these most important provisions in the 
National Constitution baa often been discussed, both here 
and elsewhere. It is exhibited with great cleameaa and 
force by one of the distinguished persons who framed that 
instrument. "Bills of attainder, ex post facto laws, and laws 
impairing the obligation of contracts, are contrary to the 
first principles of the social compact, and to every princi- 
ple of sound legislation. The two former are expressly 
prohibited by the declarations prefixed to some of the 
State Constitutions, and all of them are prohibited by 
the spirit and scope of these fundamental charters. Our 
own experience has taught us, nevertheless, that additional 
fences against these dangers ought not to be omitted. Very 
properly, titerefore, have the Convention added this consti- 
tutional bulwark, is favor of personal secnrity and private 
rights; and I am much deceived, if they have not, in so 
dwng, 18 faithfully oonsolted the genuine sentiments as tte 
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undoubted interestB of their ooDstitaents. The sober people 
of Ameriaa are weary of the flactaatiDg policy which has 
directed the pablio oouncils. They have seen with regret, 
and with indignation, that sadden changes, and le^slative 
interferences in oaaes affecting personal rights, become jobs 
in the hands of enterprising and infiaential speculators, and 
Bnares to the more induBtrioas and less informed part of the 
oommnnity. They have seen, too, that one l^ifllative in- 
terference ie but the link of a long chain of repetitions; 
every subaeqaent interference being naturally produced by 
the effects of the preceding." 

It has already been decided in this conrt, that a grant ia 
a contract, within the meaning of this provision; and that 
a grant by a State is also a contract, as mnoh as the grant of 
an individaal. In the case of Fletcher v. Feck this court 
Bays: "A contract is a compact between two or more parties, 
and is either execatory or execated. An executory con- 
tract is one in which a party binds himself to do, or not to 
do, a partienlar thing; each was the law under which the 
conveyance was made by the government. A contract exe- 
cuted is one in which the object of contract is performed; 
and this, says Blackstone, difiers in nothing from a grant. 
The contract between G-eorgia and the puFchasers was 
executed by the grant. A contract executed, as well as 
one which is executory, contains obligations binding on 
tiie parties. A grant, in ita own nature, amounts to an 
extinguishment of the right of the grantor, and implies 
a oontraot not to reassert that right. If, under a fair con- 
struction of the Constitution, grants are comprehended 
under the term contracts, is a grant from the State ex- 
cluded from the operation of the provision? Is the claase 
to be considered as inhibiting the State from impairing 
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the obligathHi of ooatraeta between two iiKliTidaab, but 
u exolading from that iohibitioa ooatraotB made with 
itwlf? The words thenuelves oontain no saoh diBtine- 
tion. Thej are geoeral, and are applicable to oonbaote 
o£ every deeoription. If oontraota made with the State 
are to be exempted trtxa their operation, the exoeptioa 
moBt anse from the character of the oontracting party, 
not from the wcnrda which are employed. Whatever respect 
might have been felt for the State eovereigoties, it is not to 
be diagoised that the framers of (he Oonatitotioa viewed 
with some apprehension the violent aota whioh might grow 
oat of the feelings of the moment; and that the people of 
the United States, in adopting that inatmment, have mani> 
feeted a determination to shield themselves and their prop- 
erty from the effects of those sadden and strong passions to 
whioh men are exposed. The restrictiona on the legislative 
power of the States are obviously fonnded in this sentiment; 
and the Cons^tation of the United States contains what may 
be deemed a bill of rights for the people of each State." 

It has also been decided that a grant by a State before 
the Bevolntion is as muoh to be protected as a grant since. 
Bat the ease of Terrett v. Taylor, before cited, is of all 
others most pertinent to the present argument Indeed, the 
jadgment of the court in that case seems to leave little to 
be ai^ued <x decided in this. "A private corporation," say 
the court, "created by the Legislatnre, may lose its fran- 
ohises by a misuser or a nonuser of them; and they may 
be resumed by the government under a judicial judgment 
upon a quo warranto to ascertain and enforce the forfeiture. 
This is the common law of the land, and is a tacit condition 
annexed to the creation of every snoh corporation. Upon 
a change of government, too, it may be admitted that sach 
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ezolludTe piiTil^«8 attaohed to a private oorponttion as are ' 

iaooQBisteDt witii the new goTenuaeot may be aboliBhed. 
In respect, alee, to pablio oorporations vhioh exbt only for 
pablio porposeB, aaofa as oonntiee, townA, cities, and bo 
forth, the IjegiaUtore may, under proper limitations, have 
a light to change, modify, enlarge, or restrain them, seoor- 
ing, however, the proper^ for the ases of those for whom 
and at whose expraise it was originally parohased. But 
that the Legislature can repeal statutes creating private 
corporationB, or conflnnii^ to them property already ao- 
quired under the faith of previons laws, and by such repeal 
can vest the property of such corporations exclusively in 
the State, or dispose of the same to such purposes as they 
please, without the consent or default of the corporators, we 
are not prepared to admit; and we think ourselves standing 
upon the principles of natural justice, upon the fundamental 
laws of every free government, upon the spirit and letter of 
the Constitution of the United States, and upon the deci- 
aions of most respectable judicial tribunals, in resisting such 
a doctrine." 

This court, then, does not admit the doctrine, that a 
Legislature can repeal statutes creating private corpora- 
tions. If it cannot repeal them altogether, of course it 
cannot repeal any part of them, or impair them, or essen- 
tially alter them, without the consent of the corporators. 
If, therefore, it has been shown tliat this college is to be 
regarded as a private charity, this case is embraced within 
the very terms of that decision. A grant of corporate 
powers and privileges is as much a contract as a grant of 
land. What proves all charters of this sort to be contracts 
is, that they must be accepted to give them force and effect 
If they are not accepted, they ate void. And in the case of 
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•D axifltiDg oorpontioB, if s new charter is given it, it may 
even aooept part and reject the rest. In Bex p. Yioe- 
Ohanoellor of Cambridge, Lord Mansfield says: "There is 
a vast deal of difieresoe between a new charter granted to a 
new corporation (who most take it as it is given) and a new 
charter given to a corporation already in being, and acting 
either nudra a former charter or nnder presoriptiTe ns^e. 
The latter, a corporation already existing, are not obliged to 
•ocept the new charter in toto, and to receive either all or 
none of it; they may act partly under it, and partly nnder 
their old charter or prescription. The validity of these new 
charters most torn apon the acceptance of them. ' ' In the 
same case Mr. Justice Wilmotsays: "It is the concorrence 
and acceptance of the aniversity that gives the force to the 
charter of the crown." In the King v. Pasmore, Lord Ken- 
yon obBervea: "Some things are clear: when a corporation 
exists capable of dischai^ging its functions, the crown can- 
not obtrade another charter npon them; they may either 
accept or reject it." 

In all cases relative to charters, the acceptance of them 
is uniformly alleged in the pleadings. This shows the 
general anderstanding of the law, that they are grants or 
contracts; and that parties arc necessary to give them force 
and validity. In King v. Sr. Askew, it is said: "The 
crown cannot oblige a man to be a corporator, without his 
consent; he shall not be subject to the inconveniences of 
it, without accepting it and assenting to it." These terms, 
"acceptance" and "assent," are the very language of con- 
tract. In Ellis V. Marshall, it was expressly adjudged that 
the naming of the defendant among others, in an act of in- 
corporation, did not of itself make him a corporator; and 
that his assent waa necessary to that end. The court speak 
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of the aot of inoorporatioii as a grant, and obaervo: "That 
a man may nfose a gnuit, whether from the government oc 
an indiTidual, eeemB to be a piiitciple too clear to require 
the sapport of anthoritiee. " Bat Justice Boiler, in King 
V. Pasmore, famiBhee, if possible, a still more direct and 
explioit anthority. Speaking of a oorporation for gorflm- 
ment, he says: "I do not know bow to reason on this point 
better than in the manner nrged by one of the relator's 
ooansel, who considered the grant of incorporation to be a 
compact between the crown and a certain namber of the 
SDbjecta, the latter of whom imdertake, in consideration of 
the priril^es which are bestowed, to exert themselves for 
the good government of the place. ' ' This langnage applies 
with peculiar propriety and force to the case before the 
conrt. It was in consequence of the "privileges bestowed," 
that Dr. Wheelook and his associates undertook to ezart 
themselves for the instraotion and education of ydnth in 
this college; and it was on the same consideration that the 
founder endowed it with his property. 

And because charters of incorporation are of the nature 
of contracts, they cannot be altered or varied bat by con- 
sent of the original parties. If a charter be granted by the 
king, it may be altered by a new charter granted by the ■ 
king, and accepted by the corporators. Bat if the first 
charter be granted by Parliament, the consent erf Parlia- 
ment must be obtained to any alteration. In King v. Miller, 
Lord Kenyon says: "Where a oorporation takes its rise from 
the king's charter, the king by granting, and the corpora* 
tion by accepting another charter, may alter it, because it 
is done with the consent of all the parties who are compe- 
tent to consent to the alteration. ' ' 

There are, in this ease, all the essential oonatitateat parts 
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of a contract. There is somethiiig to be oontraoted about, 
there are parties, and there are plain tenns is vhich the 
f^reement of tlie parties on the sabjeot of the contract is 
expressed. There are matoal consideratioDB and induoe- 
menta. The charter recites, that the founder, on his part, 
has agreed to establish his seminary in New Hampshire, and 
to enlarge it beyond ila original design, among other things, 
for the benefit of that Province; and thereupon a charter 
is given to him and his associates, designated by himself, 
promising and assoring to them, under the plighted faith of 
the State, the right of governing the college and administer- 
ing its concerns in the manner provided in the charter. 
There is a complete and peiieot grant to them of all the 
power of snperintendence, visitation, and government. Is 
not this a contract? If lands or money had been granted to 
him and his associates, for the same purposes, such grant 
could not be rescinded. And is there any difference, in 
l^al contemplation, between a grant of corporate franchises 
and a grant of tangible property? No such difference is 
recognized in any decided case, nor does it exist in the 
common apprehension of mankind. 

It is therefore contended that this case falls within the 
true meaning of this provision of the Constitntion, as ex- 
pounded in the decisions of this court; that the charter of 
17S9 is a contract, a stipulation or agreement, mntnal in its 
considerations, express and formal in its terms, and of a 
most binding and solemn nature. That the acts in question 
impair this contract, has already been sufficientiy shown. 
They repeal and abrogate its most essential parts. 

A single observation may not be improper on the opinion 
of the court of Kew Hampshire, which has been published. 
The learned judges who delivered that opinion have viewed 
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this qoeetion in a Tery different light Erom that in whioh the 
pUintifFs have endeavored to exhibit it. After some gen< 
eral remarka, they aBBQme that this college is a pahlio cor- 
poration; and on this basis their jadgment rests. Whether 
all colleges are not regarded as private and eleemosynary 
corporatioDB, by all law writers and ail jndioia] decisions; 
whether this college was not founded by Dr. Wheelock; 
whether the charter was not granted at his request, the 
better to execute a trust, whioh he had already created; 
whether he and his associates did not become visitors, by 
the charter; and whether Dartmouth College be not, there- 
fore, in the strictest sense, a private charity, are questions 
which the learned judges do not appear to have discussed. 

It is admitted in that opinion, that, if it he a prviate 
corporation, its rights stand on the same ground as those of 
an individual. The great question, therefore, , to be decided 
is, To which class of corporations do colleges thus founded 
belong? And the plaintiffs have endeavored to satisfy the 
court, that, according to the well-settled principles and 
uniform decisions of law, they are private, eleemosynary 
corporations. 

Unoh has heretofore been said on the necessity of admit- 
ting such a power in the Legislature as has been assumed ia 
this case. Many cases ot possible evil have been imagined, 
which might otherwise be without remedy. Abases, it ia 
contended, might arise in the management of such instita- 
tiotts, which the ordinary courts of law would be unable to 
correct. But this is only another instance of that habit of 
supposing extreme cases, and then of reasoning from them, 
which is the constant refnge of those who are obliged to 
defend a cause, which, upon its merits, is indefensible. It 
would be sufficiuit to say in answer, that it is not pretended 
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that there was h«re aaj saoh case- of neoeeai^. Bnt a still 
more satiafaotory answer is, that the apprehension of danger 
is groQDdlesB, and therefore the whole ai^oment fails. Ex- 
p^enoe has not tai^ht ob that there is danger of great evils 
or of great inoonvenlenoe from this aoarce. Hitherto, 
nnther in oor country nor elsewhere hare sach oases of 
necessity ocenrred. The jadicial establishments of the 
State are presamed to be competent to prevent abuses and 
violations of trust, in cases of this kind, as well as in all 
others. If they be not, they are imperfect, and their amend- 
ment would be a most proper subject for legifilative wisdom. 
Under the government and protection of the general laws of 
the land, these institutions have always been found safe, as 
well as useful. They go on, with the progress of society, 
accommodating themselves easily, without sudden change 
or violeoce, to the alterations which take place in its condi- 
tion, and in the knowledge, the habits, and pursuits of men. 
The English colleges were founded in Catholic ages. Their 
religion was reformed with the general reformation of the 
nation; and they are suited perfectly well to the purpose of 
educating the Protestant youth of modern times. Dart- 
month College was established under a charter granted by 
the Provincial government; but a better constitution for a 
college, or one more adapted to the condition of things 
under the present government, in all material respects, 
could not now be framed. Nothing in it was found to 
need alteration at the Revolution. The wise men of that 
day saw in it one of the best hopes of future times, and 
commended it as it was, with paternal care, to the protec- 
tion and guardianship of the government of the State. A 
charter of more liberal sentiments, of wiser provisions, 
drawn with more oare, or io a better spirit, could not be 
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expected at any time or from any source. The college 
needed no change in its organization or government. That 
which it did nesd was the kindness, the patront^e, the 
bounty of the Legislature; not a mock elevation to the 
character of a nniverBity, without the solid beoefit of a 
ehilUng's donation to sustain the character; not the swell- 
ing and empty authority of establiahiDg institutes and other 
collies. This unsubstantial pageantry would seem to have 
been in derision of the scanty endowment and limited means 
of an nnobtrasive, but useful and growing seminary. Least 
of all was there a necessity, or pretence of neoesaity, to in- 
fringe its legal rights, violate its franchises and privileges, 
and pour upon it these overwhelming streams of litigation. 
Bat this ai^ument from necessity would equally apply 
in all other cases. If it be well founded, it would prove, 
that, whenever any inconvenience or evil is experienced 
from the restrictions imposed on the Legislature by the 
Oonstitntion, these restrictions ought to be disregarded. It 
is enough to say,' that the people have thought otherwise. 
They have, most wisely, chosen to take the risk of occa- 
nonal inoonvenienoe from the want of power, in order that 
there might be a settled limit to its exercise, and a perma- 
nent security against its abuse. They have imposed prohi- 
bitions and restraints; and they have not rendered these 
altogether vain and nugatory by conferring the power of 
dispensation. If inoonvenienoe should arise which the 
Legislature cannot remedy under the power conferred upon 
it, it is not answerable for such inconvenience. That which 
it cannot do within the limits prescribed to it, it cannot do 
at all. Ko Legislature in this country is able, and may the 
time never come when it shall be able, to apply to itself 
^e memorable expression of a Boman pontifC: "Licet hoc 
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ie jun Boa poamnaB, Tolomtu temea 4e phnitu^m 

potettatia." 

The ease before the aonrt is not of on^tutry importance, 
nor of every-day oocarreaoe. It afieota not this college 
obIj, bot every coU^^, and all the litecaiy institationa of 
the coantry. They have flourished hitherto, and hare be- 
come in a high degree respectable and osefnl to the oommu- 
nity. They have all a common principle of existence, the 
inviolability of their charters. It will be a dangerooa, a 
most daogeroiu experiment, to hold these institations sab- 
ject to the rise and fall of popular parties, and the flactoa- 
tions of political opinions. If the franchise may be at any 
time taken away, or impaired, the property also may be 
taken away, or its nse perverted. Benefactors will have 
no certainty of efEecting the object of their bounty ; and 
learned men will be deterred from devoting themselves to 
the service of anch institutions, from the precarious title 
of their offices. Colleges and halls will be deserted by all 
better spirits, and become a theatre for the contentions of 
politics. Party and faction will be cherished in the places 
oooBecrated to piety and learning. These consequences are 
neither remote nor possible only. They are certain and 
immediate. 

When the ooort in North Carolina declared the law of 
the State, which repealed a grant to its university, uncon- 
stitntional and void, the Legislature had the candor and the 
wisdom to repeal the law. This example, so honorable to 
the State which exhibited it, is most fit to be followed on 
this occasion. And there is good reason to hope that a 
State, which has hitherto been so much diBtingaished for 
temperate oounaels, cautious legislation, and regard to law, 
will not tail to adopt a course which will aooord with her 



DiclzedbyGoOgle 



THB DARTMOUTH OOLLBCM! OABB S27 

highest and beet IntereatB, and in no small degree elevate 
- her reputation. 

It was for maoj and obvious reAons most anxiously 
desired that the qaestioo of the power of the Legislatare 
over this charter shoald have been finally decided in the 
State ooart. An earnest hope was entertained that the 
ja^ea of the court might have viewed the case in a l^ht 
fovorsble to the rights of the trostees. That hope has 
failed. It is here that those rights are now to be main- 
tained, or they are prostrated forever. "Omnia alia per- 
fogia bononuQ, subsidia, cooulia, auzitia, jura oeoidernnt. 
Qaem enim aliam appellem? qaem obtester? qnem implo- 
rem? Nisi hoo looo, nisi apnd vos, nisi per tos, jadioes, 
Balatem nosta^m, qass spe extgua extremaqae pendet, 
tenaerimosi nihil eat prteterea qao oonfngere po&simaa." 
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AN ARGUMENT FOR THE PROSECUTION ON THE TRUL 

OF JOHN FRANCIS KNAPP FOR THE MURDER 

OP CAPTAIN JOSEPH WHITE 

IAU little aooaatomed, geotlemeQ, to the part which I 
am now attempting to perform. Hardly more than 
onoe or twice has it happened to me to be ooncerned 
on the side of the gOTemment in any criminal prosecution 
whatever; and never, natil the present oooaeion, in any 
ease affeotiBg life. 

But I Tery much regret that it shoold hare been 
thooght necessary to suggest to you that I am broogbt 
here to "hurry you against the law and beyond the evi- 
dence." I hope I have too much r^ard for justice, and 
too much respect for my own character, to attempt either; 
and were 1 to make such attempt, I am sure that in this 
court nothing can be carried against the law, and that 
gentlemen, intelligent and just as you are, are not, by 
any power, to be harried beyond the evidence. Though 
I could well have wished to shun this occasion, I have not 
felt at liberty to withhold my professional assistance, when 
it is supposed that I may be in some degree useful in inves- 
tigating and d^oovering the truth respecting this most ex- 
traordinary murder. It has seemed to be a duty incnmbent 
on me, as on every other citizeu, to do my best and my 
utmost to bring to light the perpetrators of this crime. 
Against the prisoner at the bar, as an individnal, I can- 
not hare the slightest prejudice. I would not do him the 
Bmallest injury or injustice. Bat I do not affect to be in- 
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difierent to the disooTery and the ptmishment of thifi deep 
guilt I cheerfully share in the opprobhnm, how great so- 
ever it maj be, which is oast od those who feel and manifest 
an an^ooB ooncem that all who bad a part in planning, or a 
hand in ezecating, this deed of midnight assaBBination, maj 
be brooght to answer for their enonuoaa orime at the bar of 
pablio justice. 

Gentlemen, it is a moat extraordinary case. In some re- 
spects, it has hardly a precedent anywhere; certainly none 
in our New England history. This bloody drama exhib- 
ited no suddenly excited, ungovernable rage. The actors 
in it were not surprised by any lion-like temptation spring- 
ing upon their virtue, and overcoming it, before reeistanoe 
could begin. Nor did they do the deed to glut savage 
vengeance, or satiate long-settled and deadly hate. It was 
a cool, oalcnlating, money-making murder. It was all "hire 
and salary, not revenge." It was the weighing of money 
against life; the counting out of so many pieces of silver 
against so many onaces of blood. 

An aged man, without an enemy in the world, in his 
own house, and in his own bed, is made the victim of a 
butcherly murder, for mere pay. Truly, here is a new 
lesson for painters and poets. Whoever shall hereafter 
draw the portrait of innrder, if he will show it as it has 
been exhibited, where such example was last to have been 
looked for, in the very bosom of our New England society, 
let him not give it the grim visage of Moloch, the brow 
knitted by revenge, tiie face black with settled hate, and 
the bloodshot eye emitting livid fires of malice. Let him 
draw, rather, a decorous, smooth-faced, bloodless demon; a 
picture in repose, rather than in action; not so much an 
example of human nature in its depravity, and in its par- 
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exywoB of orime, as «n infemal beii^, a fieod, in the or- 
diascj display and development of his character. 

The deed was executed with a degree of self •poHesrion 
and steadinesB equal to the wickediiess with which it was 
planned. The circnmstaQces now clearly in evidenoe spread 
ont the whole scene before as. Deep Bleep had fallen on the 
destined Tiotim, and on all beneath his roof. A healthful 
old man, to whom sleep was sweet, the first sound slombers 
of the n^ht held him in their soft but strong embrace. The 
asMBsin enters, through the window already prepared, into 
an unoccupied apartment. With noiseless foot he paces 
the lonely hall, half lighted by the moon; he winds up 
the ascent of the stairs, and reaches the door of the cham- 
ber. Of this, he moves the look, by soft and continued 
pressnre, till it inms on its hinges without noise ; and he 
enters, and beholds his victim before him. The room is 
uncommonly open to the admission of light. The face of 
the innocent sleeper is turned from the morderer, and the 
beams of the moon, resting on the gray looks of his aged 
temple, show him where to strike. The fatal blow is 
given! and the victim passes, without a struggle or a 
motion, from the repose of sleep to the repose of death! 
It is the assasBin's purpose to make sure work; and he 
plies the dagger, though it is obvious that life has been 
destroyed by the blow of the bludgeon. He even raises 
the aged arm, that he may not fail in his aim at the heart, 
and replaces it again over the wounds of the poniard I To 
finish the picture, he explores the wrist for the pulse 1 He 
feels for it, and ascertuns that it beats no longer I It is 
accomplished. The deed is done. He retreats, retraces his 
steps to the window, passes out through it as he came in, 
and escapes. He has done the mozder. No eye has seen 
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bim, no ear has heard him. The eeoret is his own, and it 
u aafel 

Ah I gentlemen, that was a dreadlul mistake. Saoh a 
BBOTet can be safe novhere. The whole creation of God 
has neither nook nor comer where ihe gnilty can bestow 
it, and say it is safe. Not to speak of that Eye which 
pierces through all disgoises, and beholds everything aa 
in the splendor of noon, soch secrets of guilt are never . 
safe from detection, even by men. True it is, generally 
speaking, that "marder will out" Trae it is, that Provi- 
dence hath BO ordained, and doth so govern things, that 
those who break the great law of Heaven by shedding 
man's blood seldom saoceed in avoiding discovery. Es- 
pecially, in a case exciting so much attention aa this, dis- 
covery mast come, and will come, sooner or later. A 
tboQsand eyes tarn at once to explore every man, every- 
thing, every ciroamstance, connected with the time and 
place; a thousand ears catch every whisper; a thoosand 
excited minds intensely dwell on the scene, shedding all 
their light, and ready to kindle the slightest circumstance 
into a blaze of discovery. Meantime the guilty soul can- 
not keep its own secret. It is false to itself; or rather it 
feels an irresistible impulse of consoiODoe to be trae to it- 
self. It labors under its gailty possession, and knows not 
what to do with it. The human heart was not made for 
the residence of such an inhabitant. It finds itself preyed 
on by a torment, which it dares not acknowledge to G-od 
or man. A vulture is devouring it, and it can ask no sym- 
pathy or assistance, either from heaven or earth. The 'se- 
cret which the murderer possesses soon comes to possess him ; 
and, like the evil spirits of which we read, it overcomes 
him, and leads him whithersoever it will. He feels it beat- 
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ing at hiB heart, rising to his throat, and demanding dis- 
doBore. He tbinka the whole world sees it in his faoe, 
reads it in his eyes, and almost hears its wortdngs in the 
very silence of his thonghts. It has become his master. 
It betrays hia diBcretioii, it breaks down hia coarage, it 
oonqners hia prudence. When saapicions from without 
begin to embarrass him, and the net of oiroumstance to 
entangle him, the fatal secret atnigglea with atill greater 
Tiolenoe to burst forth. It muat be confessed, it will be 
confessed; there is no refuge from confession but suicide, 
and suicide is confession. 

Much has been said, on this occasion, of the excite- 
ment which has existed, and still exists, and of the ex- 
traordinary measures taken to discover and punish the 
guilty. No doubt there has been, and ia, much excite- 
ment, and atrange indeed it wonld be had it been other- 
wise. Should not all the peaceable and well-disposed 
naturally feel concerned, and naturally exert themselres 
to bring to punishment the authors of this secret assas- 
sination? Waa it a thing to be slept upon or forgotten? 
Did you, gentlemen, sleep qaite as quietly ia your beds 
after this murder as before ? Was it not a case for re- 
wards, for meetings, for committees, for the united efEorts of 
all the good, to find out a band of murderous conspirators, 
of midnight ruffians, and to bring them to the bar of jus- 
tioe and law 7 If this be excitement, is it an unnatural or 
an improper excitement? 

It seems to me, gentlemen, that there are appearances of 
another feeling, of a very different nature and character; 
not very extensive, I would hope, but still there is too 
much evidence of its existence. Such ia human natare,- 
that some persona loae their abhorrence of crime in their 
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adrairation of iti magnificent exbibitions. Ordinaiy vioe 

is reprobated bj iheai, bat extraordinary guilt, azqaiaita 
wiokedneaa, the high flighta and poetrj ot crime, Beise oo 
the imagioation, and lead them to forget the depths of the 
gailt, in admiration of the exceUenoe of the perfmrmuice, 
or the oneqnalled atrocity of the purpose. There are those 
in oar day who hare made great use ot this infirmity of our 
oatore, and by means of it done ioflnite injury to the caase 
of good morals. They have aSeoted not only the taste, bat 
I fear also the prindples, ot the young, the heedless, and 
the imaginative, by the exhibition of interesting and beaa- 
tifal monsters. They render depravity attractive, sometimes 
by the polish of its manners, and aometimes by its very ex- 
travagance; and study to show oS crime under all the ad- 
vantages of cleverness and dexterity. Gentlemen, this is lUk 
extraordinary murder, but it is still a murder. We are not 
to lose ourselves in vender at its origin, or in gating on its 
cool and sUlfnl execution. We are to detect and to punish 
it; and while we proceed with caution against the prisoner, 
and are to be sure that we do not visit on his bead the of- 
fences of others, we are yet to consider that we are dealing 
with a case of most atrocious crime, which has not the slight- 
est oironmstanoe about it to soften its en<»inity. It is mur- 
der; deCberate, conoerted, malicioos murder. 

Although the interest of this case may have diminished 
by the repeated investigation of the facts; still, the addi- 
tional labor which it imposes upon all conoemed is not to 
be r^retted, if it should result in removit^ all donbte of 
the gidlt of the prisoner. 

The learned counsel for the prisoner has said trnly, that 
it is your iodividoal duty to judge the prisoner; that it ia 
your individual duty to determine his guilt or innooenee; 
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Mid that yon are to weigh the testimoDj with candor and 
Umeas. Bat moch at the BBme time baa been said, whioh, 
although it would seem to hare no distinct beating on the 
trial, cannot be paaaed over withoat some notice. 

A tone of complaint bo peoaliar has been indulged, aa 
. woald almost lead ub to doubt whether the prisoner at the 
bar, or the maosgerB of this proseootion, are now on trial. 
Great pains hare been taken to complain of the manner of 
the prosecation. We hear of getting up a case; of setting 
in motion trains of machinery; of foul testimony; of com* 
binatioDs to overwhelm the priBoner; of private proseoo- 
tors; that the prisoner is hunted, perseoated, driven to bis 
trial; that everybody is against him; and varioaa other 
oomplainta, as if those who would bring to punishment the 
authors of this murder were almost as bad as they who com- 
mitted it. 

In the course of my whole life, I have never heard be- 
fore so much said about the particular couuBel who happen 
to be employed; as if it were extraordinary that other coun- 
sel than the usual officers of the government shonld assist 
in the management of a case on the part of the govern- 
ment. In one of the last criminal trials in this ooun^, 
that of Jaokman for the "Gk>odridge robbery" (so called), 
I remember that the learned head of the Suffolk Bar, Mr. 
Preaoott, came- down in aid of the officers of the govern- 
ment. This was regarded as neither strange nor improper. 
The counsel for the priaouer, in that case, contented them- 
selves with answering his argoments, as far as they were 
able, instead of carping at his presence. 

Complaint is made that rewards were offered, in this 
case, and temptations held out to obtain testimony. Are 
not rewards always offered, when great and secret offences 
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tSK ecHumitted ? Bewarda were ofiered in the omb to whicli 
I hare alluded, and ev&ry <rther means taken to discover 
the ofienders, that ingenuity or the most peiveveriDg v^- 
ilaaoe could suggest. The learned conosel have Bofierad 
tiieit seal to lead them into a strain of complaint at the 
nuumer in which the perpetrators of this crime were de- 
tected, almost indicating that thej regard it as a positive 
injury to them to have found out their guilt. Since no 
man witnessed it, since they do not now ooufeos it, attempts 
to discover it are half esteemed aa officious intermeddling 
and impertinent inquiry. 

It is said, that here even a Committee of Tigilance was 
appmnted. This is a subject of reiterated remark. This 
committee are pointed at, as though they had been offi- 
oiously intermeddling with the administration of justice. 
They are said to have been "laboring for months" against 
' the prisoner. Gentlemen, what must we do in such a case? 
Are people to be dumb and still, through fear of overdoing ? 
Is it come to this, that an effort cannot be made, a hand can- 
not be lifted, to discover the goilty, without its being said 
there is a combination to overwhelm innocence ? Has the 
community loBt all moral sense? Certainly, a community 
that would not be roused to action upon an occasion such 
as this was, a community which should not deny sleep to 
their eyes, and slumber to their eyelids, till they had ex- 
haoBted all the means of discovery and detection, must, in- 
deed, be loet to all moral sense, and would scarcely deserve 
protection from the laws. The learned counsel have en- 
deavored to peraoade you, that there exists a prejudice 
against the persons accused of this murder. They would 
have yoa nnderstand that it is not confined to this vicinity 
alone; bat that eren the Logialatuie have oaoght thig spirit. 
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That throT^^li the proourement of the gentleman here s^led 
priTBte proeecQtor, who is a member of the Senate, a Bpecial 
session of this court was appointed for the trial of these of- 
fenders. That the ordinary movements of the wheels of 
justice were too slow for the purposes devised. But does 
not everybodjr see and know, that it was matter of abso- 
late necessity to have a special session of the court? 
When or how could the prisoners have been tried with- 
out a E^ecial session 7 In the ordinary arrangement of the 
courts, bat one week in a year is allotted for the whole 
court to sit in this county. In the trial of all capital of- 
fences a majority of the court, at least, is required to be 
present. In the trial of the present case alone, three weeks 
have already been taken up. Without such special session, 
then, three years would- not have been suf&oient for the pur- 
pose. It is answer sufficient to all complaints on this sub- 
ject to say, that the law was drawn by the late Chief-Justice 
himself, to enable the court to accomplish its duties, and to 
afford the persons accused an opportunity for trial without 
delay. 

AgMU, it is said that it was not thought of making Fran- 
cis Knapp, the prisoner at the bar, a principal till after the 
death of Richard Growuinshield, Jr.; that the present in- 
dictment is an afterthought; that "testimony was got up" 
for the occasion. It is not so. There is no authority for 
this suggestion. The case of the Knapps had not then been 
before the grand jury. The officers of the government did 
not know what the testimony would be against them. They 
could not, therefore, have determined what course they 
should pursue. They intended to arraign all as principals 
who should appear to have been principals, and all aa aa- 
cesBoriea who should appear to have been accessories. All 
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this could be known onlj when tbe evidence ehonld be 
prodaced. 

But the learned counsel for the deCeodant take a some- 
what loftier flight still. They are more concerned, they 
assure us, for the law itself, than even for their client. 
Your decision in this case, thej say, will stand as a 
precedent. Gentlemen, we hope it will. We hope it 
will be a precedent both of oandor and intelligence, of 
faimess and of firmness; a precedent of good sense and 
honest purpose pursuing their investigation discreetly, re- 
jecting loose generalities, 'exploring all the circumstances, 
weighing each, in search of truth, and embracing and de- 
claring the truth when found. 

It is said, that "laws are made, not for the punishment 
of the guilty, but for the protection of the innocent." Th^ 
is not quite accurate, perhaps, bat if so, we hope they will 
be 80 administered as to give that •protection. But who 
are the innocent whom the law would protect? Gentle- 
men, Joseph White was innocent. They are innocent 
who, having lived in the fear of Q-od through the day, 
wish to sleep in hia peace through the night, in their own 
beds. The law is established that those who live quietly 
may sleep quietly; that they who do no harm may feel 
none. The gentlemen can think of none that are inno- 
cent except the prisoner at the bar, not yet convicted. 
Ib a proved conspirator to murder innocent? Are the 
Crowninshields and the Knapps innocent? What ia in- 
nocence? Bow deep stained with blood, how reckless 
in crime, how deep in depravity may it be, and yet retain 
innocence? The law is made, if we would speak with 
entire accuracy, to protect the innocent by punishing the 
goilty. Bnt there are those innocent out of a court, aa 
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veil IS in; inoooent oitizeiui oot Bospeeted of erime, 
as well as innocent prisoners at the bar. 

The criminal law is not fonnded in a principle of ren- 
geance: it does not ponish that it m&j inflict suffering. The 
humanity of the law feels and r^^ta every pain it oaoees, 
every hoar of restraint it imposes, and mote deeply still 
every life it forfeits. But it uses evil as the means of pre- 
venting greater evil. It seeks to deter from crime by the 
example of punishment. This is its trae, and only true 
main object. It restrains the liberty of the few ofienders, 
that the many who do not oSend may enjoy their liberty. 
It takes tiie life of the murderer, that other murders may 
not be committed. The law might open the jails, and at 
once set free all peiBons aocnsed of offences, and it onght 
to do so if it could be made certain that no other offences 
wonld hereafter be committed; because it pnniahes, not to 
satisfy any desire to inflict pain, but simply to prevent the 
repetition of crimea. When the guilty, therefore, are not 
panished, the law has so far failed of its purpose; tha 
safety of the innocent is so far endangered. Every iin< 
pnnished murder takes away something from the security 
of every man's life. Whenever a jury, through whimsical 
and ill-founded scruples, suffer the guilty to eeoape, they 
make themselves answerable for the augmented danger of 
the innocent. 

We wish nothing to be strained against this defendant. 
Why, then, sU this alarm 7 Why all this complaint against 
the manner in which the crime is discovered? The pris- 
oner's counsel catch at supposed flaws of evidence, or bad 
eharaoter of witnesses, without meeting the case. Do they 
mean to deny the conspiracy ? Do they mean to deny (bat 
tbe two Orowuinabields and the two Knapps weie oonspiim* 
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tors? Why do tbey rail against Palmer, while they do not 
disprove, and hardly dispute, the truth of any one fact 
sworn to by him? Instead of this, it is made matter of 
sentimentality that Palmer has been prevailed upon to be- 
tray his bosom companions and to violate the sanctity of 
friendship. Again I ask, Why do they not meet the case? 
If the fact is out, why not meet it ? Do they mean to deny 
that Captain White is dead? One would hare almost sap- 
posed even that, from some remarks that hare been made. 
Do they mean to deny the conspiracy 7 Or, admitting a 
conspiracy, do they mean to deny only iiai Frank Knapp, 
the prisoner at the bar, was abetting in the murder, being 
present, and so deny that he was a principal? If a oon- 
spirooy is prored, it bears closely upon every subsequent 
subject of inquiry. Why do they not come to the fact? 
Here the defence is wholly indistinct. The counsel neithei 
take the ground, nor abandon it. They neither fly, noi 
light. They hover. Bat they must come to a closer mode 
of contest. They mast meet the facts, and either deny oi 
admit them. Had the prisoner at the bar, then, a knowl' 
edge of this conspiracy or not ? This is the question. In- 
stead of laying out their strength in complaining of the 
manner in which the deed is discovered, of the extraor- 
dinary pains taken to bring the prisoner's gnilt to light, 
would it not be better to show there was no guilt? Would 
it not be better to show hia innocence ? They say, and they 
complain, that the community feel a great desire that he 
shonld be panished for his crimes. Would it not be better 
to ooDvioce you that he has committed ao crime ? 

Oentlemen, let us now come to the ease. Toot first in- 
quiry, on the eridenoe, will be. Was Captain White mur- 
dered in pnxsoaooe of a conspiracy, and was the defeodaat 
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one 4^ this oonapintoy 7 If so, the Becoad inquirf is, Was, 
be so oonneoted with the murder itself aa that he is liable 
to be convicted as a principal? The defendant is indicted 
aa a principaL If not guiltj as such, you cannot ooaTiot 
him. The indictment contains three distinct classes of 
counts. Id the first, he is charged as having done the 
deed with hb own hand; in the second, aa an aider and 
abettor to Biohard Growninsbield, Jr., who did the deed; 
in the third, as an aider and abettor to some person an- 
Imown. If you believe him guilty on either of these 
counts, or in either of these ways, you most convict him. 

It may be proper to say, as a preliminary remark, that 
there are two extraordinary ciioumstanoee attending this 
trial. One ia, that Bichard Growninsbield, Jr., the sup- 
posed immediate perpetrator of the murder, einoe his arrest, 
has committed suicide. He has gone to answer before a 
tribunal of perfect infallibility. The other is, that Joseph 
Knapp, the supposed originator and planner of the murder, 
having once made a full disclosure of the facts, under a 
promise of indemnity, is, nevertheless, not now a witness. 
Notwithstanding his disclofloie and his promise of indemr 
ni^, be now refuses to testify. He chooses to return to 
his original state, and now stands answerable himself, when 
the tune shall oome for his trial. These circumstances it is 
fit you should remember, in your investigation of the case. 

Tour deoision may affect more than the life of this de- 
fendant. If he be not convicted as principal, no one can 
be. Nor can any one be convicted of a participation in the 
crime as accessory. The Enappa and George Growninsbield 
will be again on the oommnnity. Thia shows the impor- 
tance of the duty you have to perform, and serves to re- 
mind you of the care and wisdom neoessary to be exeroisad 
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in it8 performance. But oertainlj these coDsiderations do 
□ot render the pmoner's guilt any oleftrer, nor enhance the 
weight oi the evidenoe agaioet him. No one desires jou to 
regard oonsequeDces in that light. No one wishes anything 
to be strained, or too far pressed against the prisoner. Still, 
it is fit jou should see the fall importance of the duty which 
devolres npon you. 

And now, gentlemen, in examining this evidence, let ns 
begin at the beginning, and see first what we know indepen- 
dent of the disputed teetimony. This is a case of oircnm- 
etantial eridence. And these oircamstanoes, we think, are 
full and satisfactory. The case mainly depends upon them, 
and it is common that offences of this kind most be proved 
in this way. Midnight assassins take no witnesses. The 
evidence of the facts relied on has been somewhat sneer- 
ingly denominated, by the learned counsel, "oiroumstantial 
stuff," bnt it is not such stuff as dreams are made of. Why 
does he not rend this stuff? Why does he not scatter it to 
the winds ? He dismisses it a little too summarily. It shall 
be my business to examine this stuff, and try its cohwion. 

The letter from Palmer at Belfast, is that no more than 
flimsy stuff 7 

The fabricated letters from Knapp to the committee and 
to Mr. White, are they nothing but stuff? 

The circumstance, tiiat the housekeeper was away at the 
time the murder was committed, as it was agreed she would 
be, is that, too, a useless piece of the same staff ? 

The &ota, that the key of the ohamber door was taken 
out and secreted; that the window was unbarred and ud- 
bolted; are these to be so slightly and so easily disposed of? 
. It is necessary, gentlemen, to settle now, at the com- 
mencement, the great question of a conspiracy. If there 
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TU none, <x Hm dafaodftDt wm not a party, tim there m 
no evideiuM here to oonviot him. If there ms a ooiiq>irao7'f 
and he i» prored to have been a party, then theae two facta 
hare a stroog bearing on others, and all the great points (4 
inqniry. The defendant'a ooounl take no distinct ground, 
as I hare already said, on this point, either to admit or to 
deny. They ohooae to oonflne tbemaelrea to a hypothetical 
mode of speech. They say, Bapposing ih«n waa a conapir- 
aoy, floft aeqttitar that the prisoner is guilty aa priocipaL 
Be it so. Bat still, if there was a ooospiraoy, and if he 
was a eonspirator, and helped to plan the mozder, this 
may shed much light on the eridence which goes to ohatge 
him with the execution of that plan. 

We mean to make out the conspiracy; and tiiat Uie 
defendant was a party to it; and then to draw all just 
inferences from these facts. 

Let me ask your attention, then, in the first place, to 
those appearances, on the morning after the morder, vhioh 
hare a tendency to show that it was done in pursoaooe ol 
a preoonoerted plan of operation. What are they ? A maa 
was found murdered in his bed. No stranger had done the 
deed, no one unacquainted with the house had done it. It 
was apparent that somebody within had opened, and that 
somebody without had entered. There had obviously and 
certainly been oonoert and co-operation. The inmates of the 
house were not alarmed when the murder was perpetrated. 
The assassin had entered without any riot or any violence. 
He had found the way prepared before him. The house 
had been preriooaly opened. The window waa unbarred 
from within, and its fastening unscrewed. There was a 
look on the door of the chamber in which Mr. White slept, 
but the key was gone. It had been taken away and se- 
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raeted. The footsteps of the morderor vwe rinble, oat- 
doon, tending toward the window. The plank bj whioh 
he entered the window still remained. The road he pot- 
sued had been thus prepared for him. The victim was 
slain, and the murderer had esoaped. Srerything indicated 
that somebody within had co-operated with somebody with- 
oat. Everything proclaimed that some of the inmates, or 
somebody having access to the house, had had a hand in the 
morder. On the face of the ciroomstanoes, it was apparent, 
therefore, that this was a premeditated, concerted murder; 
that there iiad been a conspiracy to commit it Who, then, 
were the ooDspirators ? If not now found out, we are still 
groping in the dark, and the whole tn^edy is still a 
mystery. 

If the Knapps and the Orowninshields were not tiio 
conspirators in this murder, then there is a whole set of 
conspirators not yet discovered. Because, independent of 
the testimony of Palmer and Leighton, independent of all 
dispnted evidence, we know, from anoontroverted facts, 
that this murder was, and must have been, the result ol 
concert and co-operation between two or more. We know 
it was not done without plan and deliberation; we see, that 
whoever entered the house to strike the blow was favored 
and aided by some one who had been previously in the 
house, withont BUBpioion, and who liad prepared the way. 
This is concert, this is co-operation, this is conspiracy. If 
the Enapps and the Orowninshields, then, were not the con- 
spiiatorB, who were 7 Joseph Enapp had a motive to desire 
the death of Mr. White, and that motive has been shown. 

He was connected by marri^e with the family of Mr. 
White. His wife was the daughter of Mrs. Beckford, who 
was the only child of a sister of the deceased. The deceased 
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was more than eighty yean old, and liad no ohildreiL His 
only beira were nephewe and nieoeB. He was sappoBod to 
be poBseased of a very large fortone, vhieh woald have de- 
Boended, by law, to bis several uepbews and nieoes in equal 
abares; or, if ibere was a will, then according to the will. 
Bat as he bad bat two branches of heirs, the obildren of bis 
brother, Henry White, and of Mm. fieokford, each of these 
branches, according to the common idea, wonld have shared 
one-hali of his property. 

This popolar idea is not l^ally correct. Bat it is com- 
mon, and very probably was entertained by the parties. Ac- 
cording to this idea, Mrs. Beckford, on Mr. White'a death, 
without a will, woold have been entitled to one-half of his 
ample fortane; and Joseph Knapp had married one of her 
three children. There was a will, and this will gave the 
bulk of the property to others; and we learn from Palmer 
that one part of the des^ was to destroy the will before 
the marder was committed. There had been a preTioas 
will, and that previoas will was known or beliered to have 
been more favorable than the other to the Beokford family. 
So that, by destroying the last will, and destroying the life 
of the testator at the same time, either the first and more 
favorable will woald be set np, or the deceased would bare 
no will, which would be, as was supposed, still more favor- 
able. But the conspirators not having saooeeded in obtain- 
ing and destroying the last wilt, thot^h they accomplished 
the mnrder, that will being found in existence and safe, and 
that will bequeathing the mass of the property to others, it 
seemed at the time impossible for Joseph Knapp, as for any 
one else, indeed, bat the principal devisee, to have any mo- 
tive which should lead to the murder. The key which an- 
looks the whole mystery is the knowledge of the intentioa 
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of the oonspirators to steal the will. This ie derived from 
Palmer, axtd it explains oU. It soiree the whole marveL 
It ehowB the motive which actaated those, againBt whom 
there is much evidakce, but who, without the knowledge 
of this intention, were not seen to have had a motive. 
7hi8 intention ia proved, as I have said, by Palmer; and 
it is so coDgraouB with all the rest of the case, it agrees 
BO well with all facts and circomstanoes, that no man oonld 
well withhold his belief, though the facts were stated by a 
still less credible witness. If one desirous of opening a look 
tarns over and tries a bunch of keye till he finds one that 
will open it, be naturally supposes he has found the key 
of that lock. So, in explaining tarcumstances of evidence 
which are apparently irreconcilable or unaccountable, if a 
fact be suggested which at once accounts for all, and reoon- 
ciles all, by whomsoever it may be stated, it is still difficult 
not to believe that such fact is the true fact belonging to 
the case. In this respect. Palmer's testimony is siagularty 
oonflrmed. If it were faJse, his ingenuity ooold not famish 
us such clear exposition of strange-appearing circumstances. 
Ekime truth not before known oan alone do that. 

When we look back, then, to the state of things immedi- 
ately on the discovery of the murder, we see that suspicion 
would naturally turn at once, not to the heirs aA law, but 
to those principally benefited by the will. They, and they 
alone, would be supposed or seem to have a direct object for 
wishing Mr. White's life to be terminated. And, steange as 
it may seem, we find counsel now insisting, that, if no apol- 
<^, it is yet mitigation of the atrocity of the Knapps' oon- 
duot in attempting to charge this foul murder on Mr. White, 
the nephew and principal devisee, ^at public sospioion waa 
already so directed I As if aiaassinaticm of oharaoter were 
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exooBable in proportion as circumetaDoes may render it 
easy. Their endeavors, whea they knew they were bus- 
peoted themselTes, to 3z the charge on others, by fool 
means and by falsehood, are fair and strong proof of their 
own guilt But more of that hereafter. 

The ooansel say that they might safely admit that Rich- 
ard Orowninshield, Jr., was the perpetrator of this murder. 

Bat how could they safely admit that? If that were 
admitted, everything else would follow. For why shonld 
Bichard Orowninshield, Jr., kill Mr. White? He was not 
his heir, nor his devisee; nor was he his enemy. What 
oonld he his motive? If Bichard Orowninshield, Jr., killed 
Mr. White, he did it at some one's procurement who him- 
self had s motive. And who, havii^ any motive, is shown 
to have had any interconrse with Bichard Orowninshield, 
Jr., bat Joseph Knapp, and this principally through the 
agency of the prisoner at the bar 7 It is the infirmity, the 
distressing difficulty of the prisoner's case, that his counsel 
cannot and dare not admit what they yet cannot disprove, 
and what all most believe. He who believes, on this evi- 
denoe, that Bichard Orowninshield, Jr., was the immediate 
murderer, cannot doabt that both the Knapps were conspir- 
ators in that murder. The ooansel, therefore, are wrong, I 
think, in saying they might safely admit this. The admis- 
sion of so important and so connected a fact would reader 
it impossible to contend further against the proof of the 
entire conspiracy, as we state it. 

What, then, was this conspiracy? J. J. Knapp, Jr., de- 
sirous of destroying the will, and of taking the life of the 
deceased, hired a raflian, who, with the aid of other ruffians, 
was to enter the house, and murder him in bis bed. 

As far back as January this conspiracy b^an. Endicott 
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testifies to a conversation with J. J. Knapp at that time, is | 

which Enapp told him tiiat Oaptaiu White had made a will, 1 

and given the principal part of his property to Stephen 
White. When asked how he knew, he said, "Black and 
white don't lie." When aaked ii the will was not looked 
ap, he said, "There is snch a tkiag as two keys to the 
same lock." And speaking of the then late illness of Cap- 
tain White, he said, that* Stephen White wonld not have 
been sent for if he had been there. 

Hence it appears, that as early as January Knapp had | 

a knowledge of the will, and that he had access to it by 
means of false keys. This knowledge of the will, and an 
intent to destroy it, appear also from Palmer's testimony, a 
fact disclosed to him by the other conspirators. He says 
that he was informed of this by the Growninshields on the 
2d of April. But then it is said, that Palmer is not to be 
credited; that by his own oonfession he is a felon; tna* 
he hae been in the State prison in Maine; and, above a i 
that he was intimately associated with those oonspira'*^ 
themselves. Let as admit these facts. liOt «s admit bio* 
be as bad as they would represent him to be, still, lO — -jva 
he is a competent witness. How else are the secret a ^^_ 
of the wicked to be proved, but by their wicked *"*"*^^o* 
ions, to whom they have discloeed them? The gover ^^^» 
does not select its witnesses. The conapirators *^****T ^u- 
have-chosen Pahner. He was the oonftdank of the P. ^^J 
eiB. The fact, however, does not depoixd on bis *«* ^^ in, 
atone. It is corroborated by other proof; and, ^.^4><i.g 

connection with the other ciroumstanooa, it ha» ^x»-^*' 
probaWlity. In regard to the testimony of ^*^®*' ^_,».ir** 
aUy, it may be said that it is less oontraaioted, m * ^*1*«* 
ol it, either by himself or others, tham tliat of »»? 
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material witaeaa, and that everythiag he has told is oorrob- 
onted hj other eridenoe, bo far ae it ia emoeptible of oon- 
flrmation. An attempt has beeo made to impair his testi- 
moDy, as to his being at the Halfway House on the night 
of the marder; yon hare seen with what success. Mr. Babb 
is called to contradict him. You have seen how little he 
knows, and erea that not certainly; for he himself is proved 
to have been in an error by Bapposing Palmer to have been at 
the Halfway House on the evening of the 9th of April. At 
that time he is proved to have been at Dustin's, in Sanvera. 
If, then, Palmer, bad as he is, has disclosed the Beoreta of 
the conspiracy, and has told the trath, there is no reason 
why it should not be believed. Truth is truth, come 
whence it may. 

The facts show that this murder had been long in agita- 
tion; that it was not a new proposition on the 2d of April; 
that it had been contemplated for five or six weeks. 
Bichard Growninshield was at Weuham in the latter part 
of March, as testified by Starrett. Frank Knapp was at 
Danvers in the latter part of February, as teetifled by 
Allen. Bichard Crowninshield ioquired whether Oaptaia 
Knapp was about home, when at Wenham. The proba- 
bility is that they would open the case to Palmer as a new 
project There aro other circumstanceB that show it to have 
been some weeks in agitation. Palmer's testimony as to 
the transaction on the 2d of April is corroborated by Allen, 
and by Osbom's books. He says that Frank Knapp came 
there in the afternoon, and again in the evening. So the 
book sbowB. He says that Captain White had gone out to 
bis farm on that day. So others prove. How could this 
fact, or these facts, have been known to Palmer, unless 
Frank Knapp had brought the knowledge? And was it 
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not the ftpeoifti object of this visit to give iniormation of 
this faot, that thej might meet him and exeoate their pur- 
pose oq bis return from his farm? The letter of Fahaer, 
written at Belfast, bears intrinsio marks of genniDenesa. It 
was mailed at Belfast, May IS. It states facts that he could 
not have known, anless his testimony be true. This letter 
was not an afterthought; it is a genuine narrative. In fact, 
it says, "I know the business your brother Frank was trans- 
acting CD the 2d of April." How could he have possibly 
known this, unless he had been there? The "one thousand 
dollars that was to be paid" — where could he have obtained 
this knowledge? The testimony of Bndicott, of Palmer, 
and these facts, are to be taken together; and they most 
clearly show that the death of Captain White was caused 
by somebody interested in patting an end to his life. 

As to the testimony of Leighton, as far as manner of 
testifying goes, he is a bad witness; but it does not follow 
from this that he is not to be believed. There are some 
strange things about him. It is strange, that he should 
make up a story against Captain Knapp, the person with 
whom he lived; that he never voluntarily told anything: 
all that he has said was screwed out of him. But the story 
could not hare been invented by him; hia character for 
truth is nnimpeaohed; and he intimated to another witness, 
soon after the murder happened, that he knew something he 
should not tell. There is not the least contradiction in his 
testimony, thongh he gives a poor account of withholding it. 
He says that he was extremely bothered by those who ques- 
tioned him. In the maio story that he relates he is entirely 
consistent with himself. Some things are for him, and some 
against him. Examine the intrinsio probability of what he 
says. See if some allowance is not to be made for him, on 
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aoaoont of hia ignorance of tbings of thiB kind. It is said 
to be extraordinary that he should have heaid joat bo much 
<A the oonrereation, and no more; that he should have 
heard joat what was neoeasaiy to be proved, and nothing 
else. Admit that this is extraordinary; gtill, this does not 
prove it actrue. It is extraordinary that you twelve gentle- 
men should be called npon, oat of all men in the county, 
to decide this case; no one ooald have foretold this three 
weeks since. It is extiaocdinary that the first clew to this 
oonspiraoy should have been derived from information 
given by the father of the prisoner at the bar. And io 
every ease that cornea to trial there are many things extraor- 
dinary. The murder itself is a moet extraordinary one; but 
■till we do not doubt its reality. 
- I ,y It is a^ued that this conversation between Joseph and 
Frank could not have been as Leighton has testified, be- 
oaoae they had been together for several hours before; this 
subject mnat have been uppermost in th^ minds, whereaa 
this appears to have been the commencement of their con- 
versation npon it. Now this depends altogether upon the 
tone and manner of the expression; upon the particular 
word in the sentence which was emphatically apoken. If 
he had said, "When did you tee Dick, Frank?" this would 
not aeem to be the b^inning of the conversation. With 
what emphaaia it wae uttered, it ia not poaaible to learn; 
and therefore nothing can be made of this argument. If 
this boy's testimony stood alone, it should be received with 
caution. And the same may be said of the testimony of 
Palmer. But they do not stand alone. They furnish a 
dew to nomerous other circumatances, which, when known, 
mutually oooflrm what would have been received with 
caution without such corroboration. How could Leighton 
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hare made up this oonTersation 7 "Wben did joa see 
Dick?" *'I saw him this morning." "Wheo is h« going 
to kill the old maa?" "I don't kaov." "Tell him, if he 
don't do it soon, I won't paj him." Here is a vast amount 
in few words. Had he wit enough to invent this? There 
i£ nothing so powerful as trath; and often nothing 80 
Btraoge. It is not even suggested that the story was made 
for him. There is nothing so extraordinary in the whole 
matter, aa it would have been for this ignorant country boy 
to invent this story. 

The acts of the parties thsmselvea famish strong pre- 
sumption of their guilt. What was done on the receipt of 
the letter from Maine? This letter was. signed by Charles 
Qrant, Jr., a person not known to either of the Knapps, 
nor was it known to them that any other person besides the 
Orowninshields knew of the conspiracy. This letter, by 
the accidental omission of the word Jr., fell into the hands 
of the father, when intended for the son. The father car- 
ried it to Wenham, where both the sons were. They both 
read it. Fix your eye steadily on this part of the eiraum- 
Blantial gtuff which is in the case, and see what can be made 
of it. This was shown to the two brothers on Saturday, the 
16th of May. Neither of them knew Palmer. And if they 
had known him, they coald not have known him to hare 
been the writer of this letter. It was mysterious to them 
how any one at Belfast could have had knowledge of this 
affair. Their conscious guilt prevented due circumspec- 
tion. They did not see the bearing of its publication. 
They advised their father to carry it to the Committee of 
Yigilanoe, and it was so carried. On the Sunday follow- 
ing, Joseph began to Uiink there m^ht be something in it. 
Perhaps, ia the meantime, he had seen one of the Crownin- 
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shieldi. He was iq)prelienBiTe that they niiglu be aaa- 
peoted; be was aoxioos to torn atteatioD txom tbetr family. 
What oooise did he adopt to aSeot this 7 He addrened one 
letter, with a false oame, to Mr. White, and another to ibe 
ooDunittee; and to complete the oUmax of hia ft^lj, he 
aigaed the tetter addressed to the oommittee, "Ghaat," the 
same name as that whioh was signed to the letter received 
from Belfast. It was ia the knowledge of the committee, 
that DO person bat the £aapps had sees this letter from 
Belfast; and that do other person knew its signature. It 
therefore must hare been irresistibly plain to them that 
one of the Knapps was the writer of the letter received by 
the committee, ohai;ging the marder on llr. White. Add 
to this the fact of its having been dated at Lynn, and 
mailed at Sal«n foor days after it was dated, and who 
coald doubt respecting It 7 Have you ever read or known 
of folly equal to this? Can you oonoeive of crime more 
odious and abominable? Merely to explain the apparent 
mysteries of the letter from Palmer, they excite the basest 
BuBpioions against a man, whom, if they were iooooent, 
they had no reason to believe guilty; and whom, if they 
were guilty, they most certainly knew to be innocent. 
Gould they have adopted a more direct method of ex- 
posing their own infamy ? The letter to the committee haa 
intrinsic marks of a knowledge of this transaction. It telle 
the ttTtie and the manner in whioh the murder was com- 
mitted. Every line speaks the writer's condemnation. In 
attempting to divert attention from his family, and to chaige 
the guilt upon another, he indelibly fixes it upon himself. 

Joseph Knapp requested Allen to pat these letters into 
the poetK>ffice, beoaose, said he, "I wish to nip this silly 
afiair in the bud." If this were not the otdet of an over- 
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roliog Providenod, I sboold say that it was the ailliest pieoe 
of foJly that was ever practiced. Mark the deatiDy of 
crime. It is ever obliged to resort to such subterfuges; it 
bumbles in the broad light; it betrays itself in aeeking 
concealnteat. He alone walks safely who walks uprightly. 
Who for a moment can read these letters and doubt of 
Joseph Knapp's guilt? The constitution of nature is made 
to inform against him. There is no comer dark enough to 
conceal him. There is no turnpike-road broad enough or 
smooth enough for a man so guilty to walk in without 
stumbling. Every step proclaims hia secret to every pas- 
senger. His own acts come out to fix his guilt, tu at- 
tempting to chaise another with his own crime, he writes 
his own confession. To do away the effect of Palmer's 
letter, signed Grant, he writes a letter himself and affixes 
to it the name of 0-rant. He writes in a disguised hand; 
but how could it happen that the same Orant should be in 
Salem that was at Belfast? This has brought the whole 
thing oat. Evidently he did .it, because he has adopted 
the same style. Evidently be did it, because he speaks of 
the price of blood, and of other circumstances connected 
with the murder, that no one but a conspirator could have 
known. 

Palmer says he made a visit to the Crowninshields, on 
the dth of April. C^eorge then asked him whether he had 
heard of the murder. Bichard inquired whether he had 
heard the musio at Salem. The; said that they were sus- 
pected, that a committee had been appointed to search 
houses; and that they had melted up the dagger, the day 
after the murder, because it would be a suspicious cironm- 
stance to have it found in their possession. Kow this com- 
mittee was not appointed, in fact, until Friday evening. 



sdbyGoOgIc 



66i WXBSTSB 

Bat tliiB proves nothing against Palmer; it does not prove 
that Cteotge did not tell him so; it only ptoree that he gave 
a false reaaon for a faet. They bad heard that they were 
Boapeoted; how ooold they hare beard this, nnleBs it were 
fnutt the wbiaperinga of their own cotuBoienoee ? Sorely this 
nunor was not then pnblio. 

Aboat the 27th ot April, another attempt was made by 
the Knappa 'to give a direotion to pnblio soBpioion. They 
reported themselveB to have been robbed, in passing from 
Salsm to Wenham, near Wenham Pond. They oame to 
Salem and stated the partioalars of the adventure. They 
described persoas, their dress, size, and appeantaoe, who 
had been snspeoted of the murder. They would bare it 
underatood that the community was infested by a band 
of ruffians, and that they themaelreii were the partioular 
objects of their vengeance. Now this tarna out to be all 
fictitious, all false. Can you conomve of anything more 
enormous, any wiokedness greater, than the circulation <^ 
auoh reporta? than the allegation of crimes, if oommitted, 
capital? If no such crime had been committed, thrai it 
reaota with double f<aoe upon themselves, and goes vary 
far to show their gnilt. How did they condoot themeelvea 
on this occasion? Did they make hue and cry? Did they 
give information that they had been aasaulted that night 
at Wenham? No auoh thing. They rested quietly that 
night; they waited to be called on for the particulars of 
their adventure; they made no attempt to arrest the offend- 
ers; this was not their object. They were content to fill the 
thousand months of rumor, to spread abroad false reports, 
to divert the attention of the public from themselres; for 
they thoo^ht every man aospeoted them, beoanse they knew 
they ought to be suspected. 



DiclzedbyGoOgle 



THE MUKDBB OF JOSEPH WHITE 866 

The maaner in which the oompeiHation tot this mardar 
TM paid is a oicotunBtaDce worth; of oonaidemtioa. By 
examining the faots and datw, it will sati^etorily appear 
that Joseph Knapp paid a smn of tnoaej to Biohard Orown- 
inshield, ia flve-frano pieoefl, ob the 24th of April. On the 
2lBt of April, Joseph Enapp received five hundred five- 
franc pieces, aa the proceeda of an adventore at sea. The 
remainder of this Bpeciee of currency that oame home in the 
TCBsel was deposited in a bank at Salem. On Saturday, 
the 24th of April, Frank and Richard rode to Wenham. 
They were there with Joseph an hour or more, and ap- 
peared to be negotiating private busineas. Biohard con- 
tinned in the chaise; Joseph came to the chaise and con- 
versed with him. These facts are proved by Hart and 
Leighton, and by Oeborn's books. On Saturday evening, 
about this time, Bichard Crowninahield is proved, by Lum- 
mua, to have been at Wenham, with another person whose 
appearance corresponds with Frank's. Oan any one doubt 
this being the same evening ? What had Biohard Crownin- 
shield to do at Wenham, with Joaeph, unless it were this 
bnsinese? He was there before the murder; he was there 
after the murder; he was there clandestinely, nnvrilling to 
be seen. If it were not upon this business, let it be told 
what it was for. Joseph Knapp oould explain it; Frank 
Knapp might explain it. But they do not explain it; and 
the inference is against them. 

Immediately after this, Biohard passes five-franc pieces; 
OD the same evening, onetoLummus, five to Palmer; and 
near this time George passes three or four in Salem. Here 
are nine of these pieces paaaed by them in f oar days; this 
ia extraordinary. It ia an nnusnal currency; in ordinary 
business, few men would pass nine such pieces in the course 
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of a year. If they were not reoeiTed in this way, why not 
explain how they oame by them? Money was not so flash 
in their pockets that they conld not tell whence it oame, if 
it honestly came there. It is extremely important to them 
to explain whence this money came, and they would do it 
if they ooald. If, then, the price of blood was paid at this 
time, in the presence and with the knowledge of this de- 
fendant, does not this prove him to have been connected 
with this conspiracy? 

Observe, also, the effect on the mind ol !Richard of 
Palmer's being arrested and oonunitted to prison; the vari- 
oos efforts he makes to discover the fact; the lowering, 
titrongh the crevices of the rook, the pencil and paper for 
him to write npon; the sending two lioes of poetry, with 
ihe request that he would return the corresponding lines; 
the shrill and peculiar whistle; the inimitable exclamations 
of "Palmerl Palmerl Palmerl" All these things prove 
bow great was his alarm; they corroborate Palmer's story, 
and tend to establish the conspiracy. 

Joseph Knapp had a part to act in this matter. He 
most have opened the window, and secreted the key; he 
had free access to every part of the house; he was aoaos- 
tomed to visit there; he went in and out at his pleasore; 
be could do this without being suspected. He is proved to 
have been there the Saturday preceding. 

If all these things, taken in connection, do not prove 
that Captain White was murdered in pursuance of a con- 
spiracy, then the case is at an end. 

Savary's testimony is wholly unexpected. He was 
called for a different purpose. When asked who the 
person was that he saw come oat of Oaptain White's 
yard between three and four o'clock in the morning, he 
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anaweied, Frank Kaapp. It is not olear thtt this is not 
true. There may be many circcniBtanoea of imptvtanoe 
connected with this, though we believe the murder to 
have been committed between ten and elevMi o'clock. 
The letter to Dr. fiarstow states it to have been done 
about eleven o'clock; it states it to have been done with 
a blow on the head, from a weapon loaded with lead. 
Here is too great a floireBpondenoe with the reality not 
to have some meaning in it. Dr. Peimon was always of 
the opinion, that the two olssies of wonnds were made 
with, different instruments, and by different hands. It is 
possible that one class was inflicted at one time, and the 
other at another. It is possible that on the last visit tha 
palse might not have entirely ceased to beat, and then the 
finishing stroke was given. It is said, that, when the body 
was discovered, some of the wounds wept, while the others 
did not. They may have been inflicted from mere wanton- 
ness. It was known that Captain White was aooastomed to 
keep specie by bim in his obamber; this perhaps may ex- 
plain the last visit. It is proved, that this defendant was 
in the habit of retiring to bed, and leaving it afterward, 
without the knowledge of bis family; perhaps he did so 
on this occasion. We see no reason to doubt the fact; 
and it does not shake our belief that the murder was com- 
mitted early in the night. 

What are the probabilities as to the time of the mnrder f 
Mr. White was an aged man; be osually retired to bed ok 
about half-past nine. Be slept soundest in the early part 
of the night; asaally awoke in the middle and latter part; 
and Ms habits were perfectly well known. When would 
persons with a knowledge of these facts be most likely to 
approach him? Most certainly, in the first hour of his 
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■leep Thii mnild be the safest time. If seen then goiog 

to or from the hoose, the appearance vonld be leaet soBpi- 
oioQB. The earlier honr would then hare been moet prob- 
ably selected. 

Gentlemea, I ahall dwell no longer on the evidenoe 
which tends to prore that there wu a oonepiracj, and 
that the prisoner was a oonspintor. All the circotn- 
Btanoes concur to make oat this point. Not only Palmer 
■wears to it, in efieot, and Leighton, bat Allen mainly 
sapports Palmer, and Oebom's books lend confirmation, 
BO far as possible from sack a scarce. Palmer is con- 
tradicted in nothing, either by any other witness, or any 
proved oircomstance or oocurrence. Whatever oonld be 
expected to sapport him does support him. All the evi- 
denoe clearly manifests, I think, that there was a oonspir- 
acy; that it originated with Joseph Knapp; that defend- 
ant became a party to it, and was one of its conductors, 
from first to last. One of the most powerful oircumstanoes 
is Palmer's letter from Belfast The amount of this is a 
direct charge on the Knapps of the authorship of this mur- 
der. How did they treat this charge; like honest men, or 
like guilty men ? "We have see how it was treated. Jo- 
seph Knapp fabricated letters, charging another person, 
and caused them to be pat into the post-office. 

1 shall now proceed on the suppositjon, that it is 
proved that there was a conspiracy to murder Mr. White, 
and that the prisoner was party to it. 

The second and the material inquiry is — Was the 
prisoner present at the murder, aiding and abetting 
therein? 

This leads to the legal question in the case. What does 
the law mean, when it says, that, in order to oha^e him aE 
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a ptinoipal, "he mnat be present aiding and abetting in tbe 
murder" 7 

In the language of the late Ohief-Jaetioe, "It ia not re- 
qoired that the abettor ahall be aotaall; npon the spot when 
the murder ia committed, or OTen in sight of the more im- 
mediate perpetrator of the riotim, to make him a principal. 
If he be at a distance, co-operating in the act, by watching 
to prevent relief, or to give an alarm, or to assiBt hia con- 
federate in escape, having knowledge of the purpose and 
object of the assassin, this in the eye of the law is being 
present, aiding and abetting, so as to make him a principal 
in the murder." 

"If he be at a distance co-operating." This ia not a dis- 
tance to be meaanred by feet or rods; if the intent to lend 
aid combine with a knowledge that the murder is to be com- 
mitted, and the person so intending be so situate that he can 
by any possibility lend this aid in any manner, then he is 
present in l^al contemplation. He need not lend any ao- 
taal aid; to be ready to assist is assisting. 

There are two sorts of murder; the distinction between 
them it is of essential importance to bear in mind: 1. Mur- 
der in an affray, or upon sudden and unexpected provoca- 
tion. 2. Murder secretly, with a deliberate, predetermined 
intention to commit the crime. Under the first class, the 
question osaally is, whether the offence be murder or mau- 
slaaghter, in the person who commits the deed. Under the 
second olasB, it is often a question whether others than he 
who actually did the deed were present, aiding and assist- 
ing therein. Offences of this kind ordinarily happen when 
there is nobody present except those who go on the same 
design. If a riot should happen in the court-house, and 
one ahoold kill another, this may be murder, or it may 
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not, aocordiog to the intentioQ with which it was dooe; 
which is always matter of fact, to be ooUeoted from the 
oiroamatanceB at the time. But in secret murders, pre- 
meditated and determined on, there can be no doabt of 
the morderoos intentioD; there can be no doabt, if a per- 
son be present, knowing a murder is to be done, of his con- 
ooning in the act. His being there is a proof of his intent 
to aid and abet; else, why is he there 7 

It has been contended, that proof must be given that the 
person accused did actually afford aid, did lend a hand in 
the murder itself; and without this proof, althoogh he may 
be near by, he may be presumed to be there for an innocent 
purpose; he may have crept silently there to hear the news, 
or from mere onriosity to see what was going on.' Frepos- 
teions, absurd 1 Such an idea shocks all common-sense. A 
man is found to be a conspirator to commit a murder; he has 
planned it; he has assisted in arranging the time, the place, 
and the means; and he is found in the place, and at the 
time, and yet it is suggested that he might have been there, 
not for 00-operation and conourrenoe, but from curiosity I 
Such an argument deserves no answer. It would be diffi- 
cult to give it one, iu deccax>ns terms. Is it not to be 
taken for granted, that a man seeks to accomplish his 
own purposes 7 When he has planned a murder, and is 
present at its execution, is he there to forward or to 
thwart his own design? is he there to assist, or there 
to prevent? But "Ouriosityl" He may be there from 
mere "curiosity!" Curiosity to witness the. success of 
the execution of his own plan of mnrder! The very 
walls of a court-house ought not to stand, the plongh- 

' This seems to hare beea aotuftUj the cue u regards J. F. EDa{^ 
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Bhara should run throi^h the groand it stands on, 
where sach an argument could find toleration.* 

It is not necessary that the abettor should actnallj 
lend a hand, that he should take a part in the act it- 
self; if he be present ready to assist, that is assisting. 
Some of the dootrines advanced would acquit the defend- 
ant, though he had gone to the bedchamber of the de- 
ceased, though he had been standing hy when the assassin 
gave the blow. This is 'the argument we have heard to-day. 

The court here said, they did not so understand the ar- 
gument of the counsel for defendant. Mr. Dexter aaid, 
"The intent and power alone must co-operate." 

No doubt the law is, that being ready to assist is assist- 
ing, if the party has the power to assist, in case of need. It 
is so stated by Foster, who is a high authority. "If A hap- 
peneth to be present at a murder, for instance, and taketh 
no part in it, nor endeavoreth to prevent it, nor apprehend- 
eth the murderer, nor levyeth hue and cry after him, this 
strange behavior of his, though highly criminal, will not of 
itself render him either principal or accessory." "But if a 
fact amounting to murder should be committed in prosecu- 
tion of some unlawful purpose, though it were but a bare 
trespass, to which A in the case last stated had couseDted, 
and he had gone in order to give assistance, if need were, 
for carrying it into exeoation, this would have amounted 
to murder in him, and in every person present and joining 
with him." "If the fact was committed in prosecution of 
the original purpose which was unlawful, the whole party 
will be i&Tolred in the guilt of him who gave the blow. 

10 absurd in Hr. Webster's opinion, was baaed ob 
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For in oonWnatloiw ot this kind, the roortd atn^, though 
given by one of the party, is ofHuidered in the eje of the 
law, and of soond reason, too, as given by cTery individual 

preMDt and abetting. The petson actually ^ving the stroke 
is DO more thaa the hand or instrament by which the others 
strike." The aathor, in speaking of being present, means 
aotaal presence; not actual in opposition to oonstnictive, 
for the law knows no sneh distinction. There is but one 
presence, and this is the sitttation from which aid, or snp- 
posed aid, may be rendered. The law does oot say where 
the person is to go, or how near he is to go, but that he 
must be where he may give asBistance, or where the per- 
petrator may believe that he may be asusted by him. 
Suppose ^at he is acquainted with the design of the 
murderer, and has a knowledge of the time when it is to 
be carried into efleet, and goes oat with a view to render 
asBistaDoe, if need be; why, then, even though the mor- 
derer does not know of this, the person so going ont will 
be an abettor in the murder. 

It is contended that the prisoner at the bar could not be 
a principal, he being in Brown Street, beoauBe he conld not 
there render aseiBtanoe ; and yon are called upon to deter- 
mine this case, according as yon may be of opinitm whether 
Brown Street was, or was not, a suitable, convenient, well- 
ehosen place to eid in this murder. This is not the trae 
qnestion. The inqniry is not whether yon would have se- 
lected this place in preference to all others, or whether yoa 
wonld have selected it at all. If the parties chose it, why 
should we doubt about it ? How do we know the use they 
intended to make of it, oi the kind of aid that he was to 
afford by being there ? The question for you to consider 
is, Did the defendant go into Brown Street in aid of this 
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murder? Did he go there by agreement, hj appomttnent 
- with the perpetrator? ' If go, everything else iollowa. The 
main thing, indeed the only thing, is to inquire whether he 
was in Brown Street by appointment with Bichard Crownin- 
shield. It might be to keep general watch; tfi obsenre the 
lights, and advise as to time of access ; to meet the murderer 
on his return, to advise him as to hia escape; to examine his 
clothes, to see if any marks of blood were upon them; to 
furnish exchange of clothes, or new disgnise, if necessary; 
to tell him through what streets he could safely retreat, or 
whether he could deposit the club in the place designed; 
or it might be without any distinct object, but merely to 
afford that encour^ement which would proceed from Bich- 
ard Crownlnshield's oouscioasness that he was near. It is 
of no consequence whether, in your opinion, the place was 
well chosen or not, to aSord aid; if it was so chosen, if it 
was by appointment that he was there, it is enough. Sup- 
pose Bichard Crowninshield, when applied to to comjnit the 
murder, had said, "I won't do it unless there can be some 
one near by to favor my escape; I won't go unless you will 
stay in Brown Street." Upon the gentleman's argument, he 
would not be an aider and abettor in the mnrder, because 
the place was not well chosen ; though it is apparent that 
the being in the place chosen was a condition, without 
which the murder would never have happened. 

You are to consider the defendant as one in the league, 
in the combination to commit the murder. If he was there 
by appointment with the perpetrator, he is an abettor. The 
eoncorrence of the perpetrator in his being there is proved 
by the previous evidence of the conspiracy. If Bichard 
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Orowniiuliield, for May porpose Tbataoerer, made it a cod- 
dition of the agreemeat, that Fnnlc Knapp ■hoald ttand as 
baoker, then Frank Knapp was an aider and abettor; no 
matter vbat the aid vae, or what Bort it was, or degree, 
be it ever ao little; even if it were to jodge of the honr 
when it waa best to go, tx to see when the lights were 
extingoiBhed, or to give an alarm if any one approached. 
Who better oaloolated to judge of these things than the 
murderer himself? and if he so determined them, that is 
aof&oient. 

Now as to the foots. Frank Knapp knew that the mnr^ 
der was tiiat night to be committed ; be was one of the oon- 
Bpirat(»a, he knew the object, be knew the time. He had 
that daj been to Wenham to see Joseph, and probably to 
Sanvers to see Biohard Growninshield, for he kept his mo- 
tions seoret. He bad that day hired a horse and ohaiae of 
Osbom, and attempted to conceal the purpose for which it 
was used; he had intentionally left \ho place and the price 
blank on Osbom's books. He went to Wenham by the way 
of Danvers; he had been told the week before to hasten 
Dick; he had seen the Crown inshields several times within 
a few days; he had a saddle-horse the Saturday night be- 
fore; he had seen Mrs. Beckford at Wenham and knew she 
would not return that night. She bad not been away be- 
fore for six weeks, and probably would not soon be again. 
He had just come from Wenham. Every day, for the week 
previous, he had visited one or another of these oonspira- 
tors, save Sunday, and then probably he saw them in town. 
When he saw Joseph on the 6th, Joseph had prepared the 
house, and woold naturally tell him of it; there were oon* 
stant communications between them; daily and nightly vis- 
itation; too much knowledge of these parties and this trans- 
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action, to leave a particle of doabt on the miad of anj one, 
that Frank Koapp knew the murder vas to be committed 
duB night. The hoar was oome, and he knew it; if so, and 
be was in B^own Street, withoat ezpUuning why he vas 
there, can the jorj for a moment doabt whether be was 
there to oonntenaDoe, aid, or support; or for corioaitj alone; 
or to learn how the wages of sin and death were earned by 
the perpetrator ? 

Here Mr. Webster read the law from Hawkins. 1 Hawk. 
204, Lib. 1, ch. 82, sec. 7. 

The perpetrator would derive courage, and strength, and 
oonfldenoe, from the knowledge that one of his associates 
was near by. If he was in Brown Street, he oonld have 
been there for no other purpose. If there for this purpose, 
then he was, in th& language of the law, present, aiding and 
abetting in the murder. 

HU interest lay in being somewhere else. If he had 
nothing to do with the murder, no part to act, why not stay 
at home? Why should he jeopard his own life, if it was 
not agreed that he should be there ? He would not volun- 
tarily go where the very place would cause him to swing 
if detected. He would not voluntarily assume the place of 
danger. His taking this place proves that he went to give 
aid. His staying away would have made an alibi. If he 
bad nothing to do with the marder, he woold be at home, 
where he could prove his alibi. He knew he was in danger, 
because he was guilty of the oonspiraoy, and, if he had 
nothing to do, would not expose himself to sospioion or 
detection. 

Did the prisoner at the bar oountenanoe this murder? 
Did he ooncor, or did he non-concur, in what the perpetra- 
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toT WM about to do? Would be have tried to shidd him ? 
Would he have farniahed hia oloak tot protection ? Woold 
he have pointed oat a late way ttt retreat ? Afl 70a would 
anaww theee qaestions, so joa, draald answer the general 
question, whether he wag tb«e oonaenting to the murder, 
or whether he was there as a ipeotator only. 

One word more on this presenoe, called eooBtractive 
preaenoQ. Wtiat aid is to be rendered? Where ia the 
line to be drawn, between aotii^, and omitting to act? 
Suppose be had been in the house, suppose he had fol- 
lowed the perpetrator to the chamber, what could he have 
done ? This was to be a murder hy stealth ; it was to be a 
secret asaaasioatioa. It was not their pnrpoee to hare an 
open combat; thej were to approach their victim unawares, 
and silently give the fatal blow. Bat if be had been in 
the chamber, no one can doubt that be would have been 
an abettor; because of his presence, and ability to render 
aervioee, if needed. What aervioe could he have rendered, 
if there? Gould he have helped him to fly? Ooold he 
have aided the silenoe of his movements ? Could he have 
facilitated his retreat, on the first alarm 7 Surely, this was 
a case where there was more of safety in going alone than 
with another; where company would only embarrass. Bioh- 
ard Crowninshield would prefer to go alone. He knew his 
errand too well. Hia nerves needed no collateral support. 
He was not the man to take with him a trembling oompan- 
ion. Be would prefer to have his aid at a distaooe. He 
would not wish to be encumbered by hia presence. He 
would prefer to have him out of the boase. He would 
prefer that he should be in Brown Street. But whether 
in the chamber, in the house, in the garden, ix in the 
street, whatsoever is aiding in actual pretenot ia aiding 
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in conelruelive pretence; anythii^ that is aid in one ease 
ia aid ia the other. 

If, then, the aid be anywhere, bo aB to embolden the i>er- 
petrator, to afford him hope or confidenoe in his enterprise, 
it is the same as though the person stood at his elbow witii 
his sword drawn. His being there ready to set, with the 
power to act, is what makes him an abettor. 

Here Mr. Webster referred to the cases of Kelly, of 
Byde, and others, cited by connsel for the defendant, and 
showed that they did not militate with the doctrine for 
which he contended. The diSerenoe is, in those cases there 
was open violence; this was a case of secret assassination. 
The aid miut meet the occasion. Here no acting was neces- 
sary, bat watching, concealment oE escape, management. 

What are the /acta in relation to this presence ? Frank 
Knapp is proved to have been a conspirator, proved to have 
known that the deed was now to be done. Is it not prob- 
able that he was in Brown Street to oooonr in the mnrder? 
There were fonr conspirators. It was nataral that some oao 
of them should go with the perpetrator. Bichard Crownia- 
shield was to be the perpetrator; he was to give the blow. 
There is no evidence of any casting of the parts for the oth- 
en. The defendant would probably be the man to take the 
second part. He was fond of exploits, he was accustomed 
to the nse of sword-canes and dirks. If any aid was re- 
qaired, he was the man to give iL At least, there ia no 
evidence to the contrary of this. 

Aid could not have been received from Joseph Knapp, 
or from Geoi^ Crowninshield. Joseph Knapp was at Wen- 
ham, and took good oare to prove that he was there. Oeoif^ 
Orowninshield has proved satisfactorily where he was; that 
he was in othw company, such as it was, until eleven 
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o'olook. This tuuTOWS the inqauy. This demands ctf the 
prisoner to shov, if he was not 10 this place, where he 
ms. It oaUs (m him londly to show this, and to show it 
tarnly. If he ooold show it, he would do it. If he does not 
tell, and that truly, it is agaiost him. The defenoe of an 
alibi is a doable-edged sword. He knew that he was in a 
■itoation where he might be called upon to aoooant for him- 
self. If he had had no partioolar appointment or btuineBS 
to attend to, he would have taken oare to be able so to ao- 
ooant. He would have been oat of town, or in some good 
oompanj. Has he accounted for himself on that night to 
jonr satisfaction ? 

The prisoner has attempted to prove an alila in two 
ways. In the first place, by four young men with wh<Hn 
he says he was in company, on the evening of the murder, 
from seven o'olook till near ten o'clock. This depends upon 
the certainty of the night. In the second place, by his fam- 
ily, from ten o'clock afterward. This depends npon the cer- 
tainty of the time of the night. These two classes of proof 
have no connection with each other. One may be true, and 
the other false, or they may both be true, or both be false. 
I shall examine this testimony with some attention, beoaose, 
on a fOTmer trial, it made more impression on the minds oi 
the court than on my own mind. I think, when carefully 
sifted and compared, it will be foond to have in it more 
of plausibility than reality. 

Mr. Page testifies, that on the evening of the 6th of April 
he was in company with Barohmore, Baloh, and Forrester, 
and that he met the defendant aboat seven o'olook, near the 
Salem Hotel; that he afterward met him at Bemoud'a, about 
nine o'olook, and that be wae in company with him a oon- 
siderable part of the evening. This yoong gentieman is a 
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member <rf oollege, and says that he came to town the Satnr- 
day evening previooa; that he ia now able to say that it was 
the night of the murder when he walked with Frank Knapp, 
from the recoUeotioQ of the fact, that he called himself to an 
aeoonnt, on the morning after ^he marder, as it is natural for 
men to do when an extraordinary ocoitrrence happens. Qen- 
Uemen, this kind of evidence is not satisfactory; general 
impressions aa to time are not to be relied on. If I were 
called on to state the particular day on which any witness 
testified in this oanss, I could not do it. Every man will 
notice the same thing in his own mind. There is no one 
of these yonng men that could give an account of himseli 
for any other day in the month of April. They are made 
to remember the fact, and then they think they remembe* 
the time. The witness has no means of knowing it wa^ 
Tuesday rather than any other time. He did not know it 
at first; he coald not know it afterward. He says he called 
himself to an account. This has no more to do with the 
murder than with the man in the moon. Such testimony 
is not worthy to be relied on in any forty-shilling cause. 
What ooeaaion had he to call himself to an aoooant ? Did 
he suppose that he should be suspected ? Had he any inti- 
mation of this conspiracy ? 

Suppose, gentlemen, you were either of you asked wheie 
yon were, or what you were doing, on the fifteenth day of 
June; you could not answer this question withoat calling 
to mind some events to make it certain. Just as well may 
you remember on what you dined each day of the year past 
Time is identical. Its subdivisions are all alike. No man 
knows one day from another, or one hour from another, bat 
by some fact connected with it. Days and honrs are not vis- 
ible to the senses, nor to be apprehended and distinguished 
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by the naderBtandiDg. Tbe flow of time is known only by 
Bometbing which marks it ; and he who speaks of the date 
of oooarrenoea with nothing to goidfl his recollection speaks 
at random, and is not to be relied on. Thia young gentle- 
man remembers the facts and oocarrences; he knows noth- 
ing why they shonld not hare happened on the evening of 
the 6th; bat he knows no more. All the rest is evidently 
conjectare or impression. 

Mr. White informs yon, that he told him he ooold not 
tell what night it was. The first thooghts are all that are 
valuable in such case. They misa the mark by taking 
second aim. 

Mr. Balch believes, but is not sore, that he was with 
Frank Knapp on the evening of the morder. He has given 
different acconnts of the time. He has no means of making 
it certain. All he knows is, that it was some evening before 
Fast day. But whether Monday, Tuesday, or Saturday, he 
cannot tell. 

Mr. BoTohmore says, to the best of his belief, it was the 
evening of the murder. Afterward he attempts to speak 
positively, from recollecting that he mentioned the circum- 
stance to Vf illiam Feirce, as he went to the Mineral Spring 
on Fast day. Last Monday morning he told Colonel Put- 
nam he could not fix the time. This witness stands in a 
much worse plight than either of the others. It is difficult 
to reconcile all he has said with any belief in the accuracy 
of his recollections. 

Mr. Forrester does not speak with any certainty as to 
the night; and it is very certain that he told Mr. Loring 
and others that he did not know what night it was. 

Now, what does the testimony of these four young men 
amount to 7 The only oiroumstance by which they approxi- 
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mate to an identifying of the night is, that threa of them uy 
it was olondy; they thiak their walk waa either on Monday 
or Tuesday evening, and it is admitted that Monday even- 
ing waa clear, whence they draw the inference that it mast 
have been Tnesday. 

But, fortunately, there is one/act disclosed in their testt- 
mony that settles the question. Baloh says, that on the 
evening, whenever it was, he saw the prisoner; the prisoner 
told him he was going out of town on horseback, for a dis- 
tance of about twenty minutes' drive, and that he was going 
to get a horse at Osbom's. T bis was abont seven o'clock. 
At abont nine, Baloh says he saw the prisoner again, and 
was then told by him that he had had his ride, and had 
returned. Now it appears by Osbom's bool^ that the 
prisoner had a saddle horse from his stable, not on Tues- 
day evening, the night of tbe murder, but on the Saturday 
evening previous. This fixes the time about which these 
young men testify, and is a complete answer and refutation 
of the attempted alibi on Tuesday evening. 

I come now to speak of the testimony adduced by tbe 
defendant to explain where he was after ten o'clock on 
tbe night of the murder. This comes chiefly from members 
of the family; from his father and brothers. 

It is agreed that the affidavit of the prisoner shonld be 
received as evidence of what his brother, Samuel H. Knapp, 
would testify if present. Samuel H. Knapp says, that, 
about ten minutes past ten o'clock, bis brother, Frank 
Knapp, on his way to bed, opened his chamber door, made 
some remarks, closed the door, and went to his chamber; 
and that he did not hear him leave it afterward. How is 
this witness able to fix the time at ten minutes past ten? 
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There i> no mroaoutaiiae mentioaed by which he fixes it 
He had been in bed, probably asleep, and was aroased from 
bis sleep bj the opening of the door. Was he in a Bituation 
to speak of time with precision? Could he know, under 
Buoh ciroumBtanoes, whether it was ten minutes past tea, or 
ten minutes before eleven, when his brother spoke to him ? 
"Wliat would be the natural result in such a case ? But we 
are not left to conjecture this result We have positive 
teBtimony on this point. Mr. Webb teUs you that Samuel 
told him, on the 8th of June, "that he did not know what 
time his brother Frank oame home, and that he was not at 
home when he went to bed." You will consider this testi- 
mony of Mr. Webb as indorsed upon this affidavit; and 
with this indorsement upon it, yon will give it its dae 
weight This statement was made to him after Frank was 
arrested. 

I come to the testimony of the father. 1 find myself in- 
capable of speaking of him or his testimony with severity. 
Unfortunate old man I Another Lear, in the conduct of hia 
children; another Lear, I apprehend, in the effect of his dis- 
tress upon his mind and understanding. He is brought here 
to testify, under oircamstanoes that disarm severity, and call 
loudly for sympathy. Though it is impossible not to see 
that his story cannot be credited, yet I am nnable to speak 
of him otherwise than in sorrow and grief. Unhappy fa- 
therl he strives to remember, perhaps pereuades himself 
that he does remember, that on the evening of the murder 
he was himself at home at ten o'clock. He thinks, or seems 
to think, that his son came in at about five minutes past ten. 
He fancies that he remembers his conversation; he thinks 
he spoke of bolting the door; he thinks he asked the time 
of night; he seems to romember his then going to his bed. 
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Alaa I these are bat tbe swimming fancies of aa agitated and 
distressed mind. AlasI they are but the dreams of hope, its 
nnoertaiu lights, flickering on the thick darkness of parental 
distress. Alas! the miserable father knows nothing, in 
reality, of all these things. 

Mr. Shepard says that the first conversation he had with 
Hr. Enapp was soon after the murder, and before the arrest 
of his sons. Mr. Knapp says it was after the arrest of his 
BODS. His own fears led him to say to Mr. Shepard, that 
his "soa Frank was at home that night; and so Fhippea 
told him," or "aa Fhippen told him." Mr. Shepard says 
that he was struck with the remark at the time; that it made 
an unfarorable impressioQ on his mind; he does not tell you 
what that impression was, but when you connect it with the 
previous inquiry he had made, whether Frank had contin- 
aed to associate with the Growninshields, and recollect that 
the Growninshields were then known to be suspected of this 
crime, can you doubt what this impression was ? can you 
doubt as to the fears he then had ? 

This poor old man tells you that he was gready per- 
plexed at the time; that he found himself in embarrassed 
circumstances; that on this very night Le was engaged in 
' making an assignmeiit of his property to his friend, Mr. 
Shepard. If ever charity should furnish a mantle for error, 
it should be here. Imagination cannot picture a more de- 
plorable, distressed condition. 

The same general remarks may be applied to his conver- 
BatioD with Mr. Treadwell, as have been made upon that 
with Mr. Shepard. He told him that be believed Frank 
was at home about the usnal time. In his conversations 
with either of these persons, he did not pretend to know, 
of his own knowledge, the time that he oame home. He 
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now telis yon positively that he reooUeott the time, and 
that he ao told Ur. Shepard. He ia directly ooDtradioted 
by both these witaeases, as respectable men as Salem affords. 

This idea of an alibi is of leoent origin. Would Samuel 
Enapp have gone to sea if it were then thought of? His 
testimony, if true, was too important to be lost. If there 
be any tmth in this part of the alibi, it is so near in point 
of time that it cannot be relied oa. The mere variation of 
half an hoar would avoid it. The mere variations of differ- 
ent timepieces would explain it 

Has the defendant proved where he was on that night? 
If you doubt about it, there is an end of it. The burden 
is upon him to aatisfy yon beyond all reasonable doubt. 
Osborn's books, in connection with what the young men 
state, are conclofliye, I think, on this point. He has not, 
then, accounted for himself; he has attempted it, and has 
failed. 1 pray you to remember, gentiemen, that this is a 
case in which the prisoner would, more than any other, be 
rationally able to account for himself on the night of the 
mnrder, if he could do bo. He was in the conspiracy, he 
knew the murder was then to be committed, and if he him- 
self was to have no hand in its actual ezeontioo, he would 
of Qonrse, as a matter of safety and precaution, be some- 
where else, and be able to prove afterward that he had been 
somewhere else. Having this motive to prove himself else- 
where, and the power to do it if he were elsewhere, his 
failing in such proof must neoesearily leave a very strong 
inference against him. 

But, gentiemen, let ns now consider what is the evidence 
produced on the part of the* government to prove that John 
Francis Kcapp, the prisoner at the bar, was in Brown Street 
on the night of the mnrder. This is a point oi vital im- 
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portance in this caase. Unless this be made ont, beyond 
reasonable doubt, the law of presejice does not apply to 
the case. The government undertake to prove that he was 
present aiding in the murder, by proving that he was in 
Brown Street for this purpose. Now, what are the un- 
doubted facta? They are, that two peraons were seen 
in that street, several timea during that evening, under 
suspicious oi ro urns tan oes ; under such oircamstances as in- 
duced those who saw them to watch their movements. Of 
this there can be no doubt. Mirick saw a man stauding 
at the poat opposite his store from fifteen minutes before 
nine until twenty minntes after, dressed in a full frock- 
coat, glazed cap, and BO forth, in size aod general appear- 
anoe answering to the prisoner at the bar. This person was 
waiting there; and whenever any one approached him, he 
moved to and from the corner, as though he would avoid 
being suspected or recognized. Afterward, two persons 
were seen by Webster, walking in Howard Street, with a 
slow, deliberate movement that attracted his attention. 
. This was about half-past nine. One of these he took to 
be the prisoner at the bar, the other he did not know. 

AboQt half -past ten a person is seen sitting on the rope- 
walk steps, wrapped in a cloak. He drops his head when 
passed, to avoid being known. Shortly after, two persons 
are seen to meet in this street, without ceremony or salata- 
tion, and in a harried manner to converse for a short time; 
then to separate, and run off with great speed. Now, on 
^is same night a gentleman is slain, murdered in his bed, 
hia house being entered by stealth from without; and his 
house situated within three hundred feet of this street. The 
windows of his chamber were in plain sight from this street; 
a we^wD of death is afterward found in a plaoe where theee 
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penoiu were le^ to pus, in a retired place, around whioh 
they had been eeen Ungwing. It is bow imown that this 
Mtarder was comioitted by ioai pexaoaa, oonepiring togethw 
- for this purpoee. No acooont is given who these saBpeoted 
peiBcms UiuB seeo in Brown Street and its neighborhood 
w«re, Kow, 1 ask, gentlemen, whethra yoa or any man 
oan doubt that this murder waa oommitted by the persons 
who were thos in and about Brown Street. Can any per- 
son doubt that they were there for purposes oonneoted with 
this murder? If not ior this purpose, what were they there 
ior? When there ia a cause bo near at band, why wander 
into conjectore for an explanation? Common-aeDBe requires 
you to take the neareat adequate caose for a known effect. 
Who were these suspioiow persons in Brown Street? There 
was something extraordinary about them; something notiosh 
able, and noticed at the time ; something in thflir appeanurae 
that aiouBod suspioion. And a xfLan ia found the next morn- 
ing murdered in the near vicinity. 

Now, so long as no other account shall be ^ven o< those 
aospioioos pwsons, so loog the iuferenoe must remain irre- 
sistible that they were the murdererB. Let it be remem- 
bered that it is already shown that this murder was the 
resolt of oottspiraey and of ooneert; let it b« remembered, 
that the hoase, having been (^tened from within, was en- 
tered by stealth from without. Let it be remembered that 
Brown Street, where these persons were repeatedly seen 
under such so^ioious cdroamatancea, was a place from, 
which every' oecnpied room in Mr. White's house is oleaiiy 
Been; let it be remembered that the place, though thus very 
Mar to Mr. White's bouse, ia a retired and lonely place; 
and let it be remembered that the instiament of death waa 
afterward fonnd e<HLoealed very near the same spot 
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Must not every man come to the concluBion that these 
persona thos seen in Brown Street were the mardereis? 
Eveij man's own jadgment, I think, mast satisfy him that 
this mnst be so. It is a plain dedaotion of common-sense. 
It is a point on which each one of you may reason like a 
H&Ie or a Mansfield. The two occurrences explain each 
other. The murder shows why these persoas were thus 
Inrkii^, at that hoar, in Brown Street; and their larking 
in Brown Street shows who committed the murder. 

tf, then, the persons in and aboat Brown Street were 
the plotters and ezeoators of th« morder of Captain White, 
we know who they were, and yon know that there is one 
of them. 

This fearfnl concatenation of cironmstances pots him to 
an account. He was a conspirator. He had entered into 
this plan of murder. The murder is committed, and he is 
known to have been within three minutes' walk of the 
place. He most account for himself. He has attempted 
this, and failed. Then, with all these general reasons to 
show he was actually in Brown Street, and his failures in 
his, alibi, let us see what is the direct proof of his being 
there. But first, let me ask, is it not very remarkable that 
there is no attempt to ahow where Richard Crowninshield, 
Jr., was on that night? We hear nothing' of him. He was 
seen in none of bis nsnal haunts about the town. Yet, if 
he was the actual perpetrator of the murder, whicdi nobody 
doubts, he was in the town s^aaewhere. Can you, there- 
fore, entertain a doubt that he was one of the persons seen 
in Brown Street? And as to the prisoner, you will recol- 
lect, that, sinoe the testimony of the young men has failed 
to show where he was on that evening, the last we hear or 
know of him, on the day preceding the murder, is, that 
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at ioot o'olo^ P.K., he ww at his brotiiw't in Wenham. 
He had left home, after dinner, in a manner doabtlees ds- 
aigned to aroid obwrvBtion, and had gone to Weaham, 
probablj by way of Banrers. As ve hear nothing c^ him 
after four o'oloclc, p.x., toe the remainder of the daj sod 
evening; as 1m wai me of the oonspiratoni; as Biohard 
Orowninihield, Jr., was another; ae Biohard Crowmnsbield, 
Jr., iTM in tovn in the evening, and yet Been in no usual 
place of raort — the inference ia very fair, that Bichard 
Crowninsbield, Jr., and Ae priaoner were together^ acting 
in execution of their oonapiiacy. Of t^e foar conspiratora, 
J. J. Knapp, Jr., was at 'Wenham, and Qoorge Crownia- 
ehield baa been aoooaated for; bo that if the persona seen 
in Brown Street were the mnrderera, one of tbem must 
have been Biohard Crowninshield, Jr., and the other muat 
hare been ^e priimier at the bu. 

Now, aa to the proof of his identity with one of the per- 
sona seen in Brown Street. Mr. Uiriok, a oautioua wibieas, 
examined the person he eaw, oloeelj, in a light night, ai^ 
says that he thinks the priaoner at the bar is the person; 
and that he shonld not heutate at all, if he were seen la the 
flame dreu. His opinion is f<ttmed partly from his own 
obeerration, and partly from the deaoriptioa of others. 
Bot this deaoriptitm tarns oat to be Mtly in regard to tlw 
drem. It is Baid, that he is now more confident than on 
the former ferial. If he has varied in his testimxHiy make 
SQoh allowanoe as yon may think proper. I do not perceive 
any materiid Tarianoe. He thought him the same person, 
when he waa first t»oaght to oonrt, and as he saw him get 
ont of the ohaiae. This is one oi the oases in which a wit* 
ness is permitted to give an opinion. This witneas is as 
honest as yonnelves, neither willing nor swift; bat he saya, 
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he MieTeB it 'wtm the maa. Em vonls an, "Xfais u my 
(^inioB"; utd tiiis o^nioo it is proper for him to give. H 
parti; Eoonded on wkat bt» has heard, thea thia opiiuou ia 
not to be taken; but if on what he aaw, ihea joa ean hara 
no better erideooe. I lay no streaa (m aunilaritj ot dreaa. 
No man will erer kise his life by my tchoc oa suak eri- 
deooe. But then it ia proper to notioe, that do inferenoea 
drawn from any duaimiianig of dreaa can be given in the 
prisooer'a faror; beoaoae, in fast, the pezaoo aeen by 
Mirick w«B dreaaed like the priaonw. 

The deeoiiptioD of the person seea by Umoh anawera to 
that of the priaoner at the bar. In regard to the sappoaed 
ducrepanoy of atatemoita, before and eh>w, there would be 
no end to avoh minute inqairi«B. It would not be strai^ 
it witneeaea aboald vary. I do not tkiak. nnoh of alight 
ahadea ot variatioD. If I believe the witneaa u honest, that 
ia enoof^ If he haa expresaed himaelf more atron^y now 
than tiiea, thia doea not prove him Calae. 

Peter E. Webster aaw the priaoner at the bar, aa he then 
thought, and still tiiinka, walking in Howard Street at half- 
pflflt nine o'clock. He then thonghl it waa Frank Knapp, 
and has not altered hie opinioa aince. He Jcnaw him well; 
he had long known him. If he then tAionght it waa he, thia 
goes far to ^tore it. He obeemd him the more, aa it waa 
nnoBval to aee gentlemen w^k then at that hour. Jt 
waa a retized, lonely atreat. Now, ia there leaaonabla 
doubt Oat Mr. Webatar did aee him there that night r 
How can you hare more proof thu thia? He judged by 
hifl walk, by his general appeaianoe, by faia dapostment. 
We iSl judge in thia manner. If yon bdtera he ia right, 
it goes « fpmt way in thia oaae. But then tida paceoo, it 
ia said, had a <A<mk on, aiid that he eoald not, tiunfcwe^ 
g It— Onrtkni*— Ted. TO. 
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be the same person that Miriok saw. If we were treatii^ of 
men that had no oocaaion to disguise themBelves oi their 
oondaot, there might be something in this argoment. Bat 
as it is, there is little in it. It may be presumed that they 
would ohauge their dress. This would help their disgoise. 
What is easier than to throw off a cloak, and again put it 
on? Perhaps he was less fearful of being known when 
alone, than when with the perpetrator. 

Mr. SoQthwiok swears all that a man can swear. He 
has the best means of judging that coald be Iiad at the 
time. He tells you that he left his father's house at half- 
paat ten o'olook, and as he passed to his own house in 
Brown Street he saw a man sitting on the steps of the 
rope- walk; that he passed him three times, and eaoh time 
he held down his head, so that he did not see his faoe. 
That the man had on a cloak, which was not wrapped 
around him, and a glazed cap. That he took the man to 
be Frank Knapp at the time; that, when he went into his 
house, he told his wife that he thought it was Frank 
Knapp; that he knew him well, having known him from 
a boy. And his wife swears that he did so tell her when 
he came home. What could mislead this witness at the 
time ? Be was not then suspecting Frank Knapp of any- 
thing. He could not then be influenced by any prejudice. 
If yon believe that the witness saw Frank Knapp in this 
position at-this time, it proves the case. Whether you be- 
lieve it or not depends upon the credit of the witness. He 
swears it. If true, it is solid evidence. Mrs. Southwiok 
supports her husband. Are they true? Are they worthy 
of belief? If he deserves' the epithets applied to him, then 
Se ought not to be believed. In this fact they cannot be 
mistaken; they are right, or they are perjured. As to his 
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not Bpesking to Fnnk Kupp, that depouda upon ihedr is* 
timaoj. Bat a very good reasoii is, Fnnk ohoae to diagnin 
hinuelf. Thut makes nothing against hia credit. But it is 
said that he should not be belieTed. And why 7 Beoaoaa, 
it is said, he himaelf now tella yoa, that, when he testified 
before the grand jury at Ipsvioh, he did not th«i ixy that 
he thought the person he saw in Brown Street was Frank 
Knapp, bat that "the person was abont tiie aioe of Sel> 
man." The means of attaeking him, therefore, oome from 
himself. If he is a false man, why shoold he tell trnths 
against himself 7 Thej rely on his Teraoity to prove that ha 
is a liar. Before you can oome to this oonelnsion, yoa will . 
consider whether all the eiroamBtancee are now known, that 
should have a bearing on this point. Suppose that, when 
he was before the grand jory, he was asked by the attomej 
this queation, "Was the person yon saw in Brown Street 
about the size of Selman?" and he answered Yes. Thii 
was all trae. Suppose, aUo, that he expected to be in- 
qoired of farther, and no further questions were pat to 
him. Would it not be extremely hard to impute to him 
perjury for this 7 It is not uncommon for witneases to 
think that they hare done alt their doty, when they have 
answered ^e questions put to them. But suppose that we 
admit that he did not tiien toll all he knew, this does not 
aifeot the /act at all; because he did tell, at the time, in 
the hearing of others, that the person he saw was Fnmk 
Knapp. There is not the slightest suggestion f^ainst the 
Teraoity or aocuraoy of Mrs. Soathwick. Now she aweart 
positiTelyf that her husband came into the house and told 
her that he had seen a person on the rope-walk steps, uiA 
believed it was Frank Enapp. 

It is said that Mr. Southwiok is oontradiotad, also, by 
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Mr. ShinabeT. I do not so andentand Mr, SbilUber'g tes- 
timony. 1 think what they botii toBtif j is reconoilable, and 
ooDBtBtent. My learned brother said, on a Bimilar ocoasion, 
tiiat Uiere is more probability, in aaoh cases, that the per- 
sona hearing shoold misanderstand, than that the person 
speaking should oontradiot himself. I think the same re- 
mark applicable here. 

Yon have all witnessed the nncertainty of testimony, 
when witnesses are called to testify what other witnesses 
said. Several respectable connsellors have been sum- 
moned, on this occasion, to give testimony of that sort. 
They have, every one of them, given different versions. 
They all took minatea at the time, and withoat doubt in- 
tend to state the trath. Bat still they differ. Mr. Shil- 
laber's version is different from everything that Soathwick 
has stated elsewhere. But little reliance is to be placed on 
slight variations in testimony, unless they are manifestly in- . 
tentional. I think that Mr. Shillaber most be satisfied that 
he did not rightly understand Mr. Sonthwiok. I confess I 
misunderstood Mr. Shillaber on the former trial, if 1 now 
rightly nnderatand him. 1, therefore, did not then recall 
Mr. Soathwick to the stand. Mr. Sonthwiok, as 1 read 
it, nnderstood Mr. Shillaber as asking him about a person 
coming ont of Newbnry Street, and whether, for aught he 
knew, it might not be Biohard GroirninBhield, Jr. He an- 
swered, that he could not tell. He did not nnderatand Mr. 
Shillaber as questioning him as to the person whom he saw 
sitting on the steps of the rope-walk. Sonthwic'k, on this 
trial, havii^ beard Mr. Shillaber, has been recalled to the 
stand, and states that Mr. Shillaber entirely misuDderstood 
him. This is certainly most probable, because the control- 
ling fact in the case is not controverted; that is, that South- 
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wiek did tell his vife, kt tike rvry atoinaBt 1m eatned his 
hoiwe, that he had seen a penon od the K^pe-watk atefw^ 
whom he believed to be Frank Knapp. Nothing can prore 
with more oertaintj than thia that Soathwiok, at the time, 
thought tiie person whom be thos saw to be the pnBonec at 
the bar. 

Mr. Bray a an acknowledged aoomate and intelligeiit 
wibiess. Be was highly complimented by my brother <» 
the former trial, although he now ebargea him with vary- 
ing his testimony. What oonld be bis motdve? Too will 
be slow in imputing to bim any design of this kind. I d^iy 
altogether that there is any contradiction. There may be 
difEerenoee, but not contradiction. These arise h<xa the 
difierence in the questions put; the difference between 
believing and knowing. On the first trial, he said he 
did not know the person, and now s^s the same. Then, 
we did not do all we had a right to do. We did not ask 
bim who he thought it was. Now, when so asked, he says 
he believes it was the prisoner at the bar. It he had then 
been asked this question, be would have given the same an- 
swer. That he has expressed himself more strongly, I ad- 
mit; bat be has not contradicted himself. He is more 
oonfldent now; and that is all. A man may not assert a 
thing, and still may liave no doubt upon it. Cannot every 
man see thlB diatinctioa to be consistent ? I leave him in 
that attitude; that only is the difference. On questions <^ 
identity, opinion is evidence. We may ask the witoeea, 
either if he knew who the person seen was, or who he 
tbinka he was. And be may well answer, as Captain Bray 
has answered, that he does not know who it was, bat that 
he thinks it was the prisoDer. 

We have offered to produce witnesses to prove, that, as 
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soon u Bny mw the piiaoner, he pronoaaoed him the same 
peraoa. We are not at liberty to call them to oorroborate 
our owQ witDeBs. Mow, then, ooold this fact of ^e pris- 
oner'B being in Brown Sti«et be better proved 7 If ten 
witneBseB had teetifled >o it, it would be do better. Two 
men, who knew him well, took it to be Frank Knapp, and 
one of them so aaid, when there was nothing to mislead 
them. Two others, who examined him closely, now swear 
to their opinion that he is the man. 

Miss Jaqneth saw three persoos pass by the rope-walk, 
aeveral evenings before the marder. She saw one of them 
pointing toward Mr. White's honse. She noticed that an- 
other had something which appeared to be like an instru- 
ment of musio; that he pat it behind him and attempted 
to conceal it. Who were these persons? This was bat a 
few steps from the place where this apparent instrnment of 
music (of music such as Richard GroWDiDshield, Jr., spoke 
of to Palmer) was afterward found. These facte prore this 
a point of rendezvous for these parties. They show Brown 
Street to have been the place for consultation and observa- 
tion; and to this purpose it was well suited. 

Mr. Burns' testimony is also important. What was the 
defendant's object in his private conversation with Bums? 
He knew that Burns was out that night; that he lived near 
Brown Street, and that he had probably seen him; and he 
wished him to say nothing. He sud to Burns, "If yon saw 
any of.yoor friends out that night, say nothing about it; my 
brother Joe and I are your friends." This is plain proof 
that he wished to say to him, if you saw me in Brown Street 
that night, say nothing about it. 

But it is said that Barns ought not to be believed, be- 
cause he mistook the color of the dagger, and because he 
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has varied in his desoriptioii of it. Tkese are slight cir- 
cumstances, if his general character be good. To mj nund 
they are of no importance. It is for you to make what de- 
duction you may think proper, on this aocoaat, from the 
weight of his evidence. His conversation with Bums, if 
Burns is believed, shows two things; first, that he desired 
Burns not to mention it, if be had seen him on the night 
of the murder; second, that he wished to fix the oiiarge of 
murder on Mr. Stephen White. Both of these prove his 
own guilt. 

I think you will be of opinion, that Brown Street was a 
probable place for the conspirators to assemble, and for an 
aid to be stationed. If we knew their whole plan, and if we 
were skilled to judge in such a case, then we coald perhaps 
determine on this point better. Bat it is a retired place, and 
still commands a fall view of the house; a lonely place, bat 
still a place of observation. Not so lonely that a person 
would excite suspicion to be seen walking there in an or- 
dinary manner; not so public as to be noticed by many. 
It is near enough to the scene of action in point of law. 
It was their point of oentrality. The club was found near 
the spot, in a place provided for it, in a place that had been 
previonsly hunted oat, in a concerted place of concealment. 
Here was their point of retuieevoua. Here might the lights 
be seen. Here might an aid be secreted. Here was he 
within call. Here might he be aroused by the sound of 
the whistle. Here might he carry the weapon. Here 
might he receive the marderer after the murder. 

Then, gentlemen, the general question occurs, Is it 
satisfactorily proved, by all these facts and circum- 
stances, that the defendant was in and about Brown 
Street on the night of the murder? Considering that 
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tlie mnider wm ctfeoted by a oooipixapjr; oonaicleruig 
that he wu one of tbe four oou^uiaton; """ffiiinrinj 
that two of the oonspiraton have aooooated for theof 
mItcs on the night of the murder, and vera not io 
Brown Street; ooocideiing that the ^iaoiwr does not ao- 
eonnt for himself, nor show where tie wae; ooomdering 
that Richard Orowninshield, the other oon^iistor and the 
perpetrator, ie sot aoooaated for, nor shown to be else- 
where; oonsidering that it ie now past all donbt that two 
persona were seen larking in and aboat Brown Street at 
difiCfflrent times, avoiding observation, and exciting so mach 
soepicion that the neighbors actaally watched then; coo- 
Bidering that, if these persoDS thus larking in Brown Street 
at that hoar were not the morderers, it remaise to this 
day wholly unknown who they were or what their bosinesB 
mui; considering the testimony {^ Miaa Jaqneth, and that 
the olab was afterward foood near tliia place; ooosidering, 
finally, that Webster and Southwiok saw these penons, and 
then took one of them for the defendant, and that South- 
wiok then told his wife so, sjid that Bray and Mirick ex- 
amined them eloselj, and now swear to their belief that the 
pneonor was one of them — it is for yoa to say, patting these 
ooandnations together, whether yoa believe the prisoner was 
aotoally in Brown Street at the time of the morder. 

By the coonael for the prisoner, moch stress has been 
isid upon the question, whether Brown Street was a plane 
in which aid ooald be given, a place in which aotaal assist- 
ance ooold be rendered in this transaction. This must be. 
mainly decided by their own opinion who selected the place; 
by what they thought at the time, according to their plan (A 
•peistioa. 

If it ms agreed that the prisoner should be there to as- 
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siBt, it IB enough. If they thought the place proper for their 
purpose, according to their plan, it is Boffieient. Suppose 
we could prove expreBaly that they agreed that Frank 
Bhould he there, and he was there, and yon should think 
it not a well-chosen place for aiding and abetting, must he 
be acquitted ? Nol It is not what / think or you think of 
the appropriateneEffi of the place; it is what they thought at 
the time. If the prisoner was in Brown Street by appoint- 
ment and agreement with the perpetrator, for the purpose 
of giving aBsistance if assistance should be needed, it may 
safely be presumed that the place was suited to sach assist- 
ance as it was supposed by the parties might chance to be- 
come requisite. 

If in Brown Street, was he there by appointment ? was 
he there to aid, if aid was necessary ? was he there for, or 
against, the murderer 7 to .concur, or to oppose ? to favor, 
or to thwart? Did the perpetrator know he was there, 
there waiting? If so, then it follows that he was there 
by appointment He was at the post half an hour; he was 
waiting for somebody. This proves appointment, arrange- 
ment, previous agreement; then it follows that he was there 
to aid, to encourage, to embolden the perpetrator; and that 
is enough. If he were in such a situation as to afford aid, 
or that he was relied upon for aid, then he was aiding and 
abetting. It is enough that the conspirator desired to have 
him there. Beside, it may be well said, that he could af- 
ford just as much aid there as if he had been in Bssez Street, 
as if he had been standing even at the gate, or at the win- 
dow. It was not an act of power against power that waB to 
be done; It was a secret act, to be done by stealth. The aid 
was to he placed in a position secure from observation. It 
was important to the security of both that he should he in 
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a Ivaaty jhm. Nov it Is obvious ih&t than m many pnr- 
posea for which he might be in Brown Street 

1. BiohaTd OlowiiinBhield might hare been aaoreted ia 
tike garden, and waiting for a signal; 

2. Or he might be in Brown Street to adriae him as to 
the time of making his entry into the honae; 

6. Or to favor hia eaoape; 

4. Or to see if the street was dear when he came oat; 

6. Or to conceal the weapon or the clothes; 

6. To be ready for any nnfcweseen oontingenoy. 

Bichard Crowninshield lived in Danvers. He would re- 
tire by the meet secret way. Brown Street is that way. If 
yoQ find him there, can yon donbt why he was there ? 

If, gentlemen, the prisoner went into Brown Street, by 
appointment with the perpetrator, to render aid or enooor- 
i^ment in any of these ways, he wbb preamt, in legal con- 
templation, aiding and abetting in this marder. It is not 
necessary that he shoold have done anything; itia enough 
tiiat he was ready to act, and in a place to act. If his being 
in Brown Street, by appointment, at the time of the marder, 
emboldened the purpose and encouraged the heart of the 
murderer, b; the hope of instant aid, if aid shoold become 
necessary, then, without doubt, he was preeeat, aiding and 
abetting, and was a principal in the murder. 

I now proceed, gentlemen, to the consideration of the 
testimony of Mr. Colman. Althoogh this evidence bears 
on every material part of the cause, I have purposely 
avoided every comment on it till the present moment, 
when 1 have done with the other evidence in the case. 
Ab to the adniiasiott of this evidence, there has been a 
great straggle, and its importance demanded it. The 
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geoerel rale of law is, that oonieasiona are to be received 
aa evidenoe. They are entitled to great or to little oousid- 
eratioD, aooording to the oiroumBtanoeB under which thej 
are made. Volantary, deliberate oonfesaiona are the moat 
important and satisfactory evideDoe, bat aonfeasions hast- 
ily made, or improperly obtained, are entitled to little or 
no coDsideration. It is always to be inquired, whether 
they were purely voluntary, or were made under any un- 
due influence of hope or fear; for, in general, if any i 
ence were exerted on Hie mind of the person confessing, 
sach confessions are not to be sabmitted to a jury. 

Who is Mr. Oolman? He is an intelligent, acoarate, 
and caationB witness; a gentleman of high and well-known 
character, and of unqueetionable veracity ; aa a clergyman, 
highly respectable; as a man, of fair name and fame. 

Why was Mr. Colman with the prisoner? Joseph J 
Knapp was his parishioner; he was the head of a family, 
and had been married by Mr. Colman. The interests of 
that family were dear to him. He felt for their afflictions, 
and was anziona to alleviate their eufierings. He went 
from the purest and best of motives to visit Joseph Knapp. 
He came to save, not to destroy; to reeone, not to take away 
life. In this family he thoi^ht there might be a chance to 
save one. It is a misconstrnction of Mr. Colman's motives, 
at once the most strai^^ and the most ancharitable, a per- 
version of all joat views of his conduct and intentions the 
most nnaooonntable, to represent him as acting, on this oc- 
casion, in hostility to any one, or as desirous of injuriug or 
endangering any one. He has stated his own motives, and 
his own conduct, in a manner to command universal belief 
and universal respect. For intelligence, for consistency, 
for accuracy, for caation, for candor, never did witneas 
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■• «. laaB, and sdl fas hut Bsid m a wk—, he his diviiv 
kunwil wovth;^ at eattm rtgwd. 

Vow, goBtlMMB, iracy nifMDrtuit aoaiMBODB auda hf 
thapriwoararenram t»by Hr. 0«linuL Tbaj' mtm mad* 
in the piisonsr'B ail, nheiB Ur. Colaua bad gone with tha 
pziaanca's bratfaK, N. Phippan Kaappi Whaiarer aoeret- 
aatioii took pfaoe wa» in tfaa ptaaanae of K. P. Knajqi. 
"SaWy OD the part oi tke ptuooM, tws Ainp ava ■wartaA; 
fint, thataaoh udaoamentB weae saggeated to tiie priaonar, 
in thia intWTisw', that no oonfeaaiom anada h>f him ought 
tcr be roeeLvad; aaooBdr that, in point of fact, ha ncade no 
aaah ecntoaioiu as iir. Cidiiian taatiftes to, aar, iactaed^ ani^ 
ooofaaBions at ail. Theaa two prapantioDa are attankptad 
to be aopported hy tha tartinwy of V. P. Knqip. Thaaa 
two witauHaes, Mr. Oohnan and IS. P. Ka^p, dif«- ea- 
tiialj. Tben ■ no poaaibili^ of iwxnailiBg- dum. Na 
<dtaril?r eaa oofvei botii. Oae or tha other has axrocn falsely. 
If N. P. Knapp ba btiieTed, Iir. Cofanaa's taatimoBy nmat 
be who% diaragardad. It io^ th«K, a qoeatna. of ondi^ 
a quotation of baliaf batfwoen. the two witBewBn, Aa joa 
deaide betwaaa titeae, b« joa will Elacide on all this part of 
the laafl. 

Vt. Colnuui haa giren joa a. phes nazntira, a ooaaisten* 
aoeooat, and haa waifomly stated tiu' aaaie things. Ha ia 
iiatoflntaadiat6d,azac^by thftteatiiBonj'of FhippenKBappi 
He ia inftaenced, as far aa w« aan see, bj do biaa, or pr^a- 
diee, aaj moie tinn othv TmeOf except bo far as Us char- 
acter ia BOW at stake. Ha has feebags on thia poia^ doabfe' 
laaa^ and ought to hare. If what ha hai atatad be aot tmer 
I oanoot aae any groond for hia bbo^m. If he be. a traa 
nan, he taoat hare heard what he teat^ea. No treacherj 
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of Bemaiy teinga lo bmbotj tfaii^ that nevw took pUot. 
Then is no neo&eiti^ bk flridoBo* with good ntentioa, if 
(ha facts in it are not aa ke states ftem. He is on trid as 
to his veraeitj. r4 — 

The relations in whieh the other witaess stands deaerrea 
.your careful oooBideration. He is a member of ^e lamilj. 
He has the lives of two brothwe depending, bb he may 
think, on tb« effect of his evidenee; dependii^ on eyeiy 
w<ffd he speaks. I ho^ ha has not another resptHuibilitf 
reetiBg upon him. By the adrioe <rf a friend, and that 
friend Mr. Golman, J. Knapp made a full and free eiHifes- 
aton, and obtained a praouBe of pardon. He has sinoe, as 
yon know, probably hy the adrioe of other friends, retracted 
that eonfeeoon, and rejeeted the offered pardon. STsnla 
will show who of these friends and advieeTS advised him 
beet, and befriended him most. In the meantime, if this 
brother, the witness, be one of these adTiserB,-and advised 
the retraction, he has, most emphatieally, the Hrea of his 
brothers resting upon bis evidenoe and upon his ooadnot. 
Compare the situation of Aese two witnesses. Do yon not 
see mighty motive enough on the one side, and want ni aU 
motive on the otbw? I woold gladly find as ap^ogy for 
that witness, in his agonized feeUngs, is his distressed situa- 
tion; in ^M i^tatiwi ot that hour, or of tbn. 1 would 
ghidly impute it to error, or to want of reeoUeotion, to ocHt- 
fusion of mind, or distorbanoe of feeling. I wonM gladly 
impute to any pardonable souroe tiiat whieh eannot be 
reoonoiled to facts and to troth; but, even in a ease oalling 
tot so mnch sympathy, jnstioe must yet prevail, md we 
most come to the eoodnsion, however rehiotantty, whieh 
tiiat demands from vm. 

It is said, Phippen Knspp was probaMy orareet, beowus 
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he knew lie ■boold probably be called as a witneea. Wit- 
new to what? When he aajs there was do ooofesaion, what 
ooold he expect to bear witneBS of? Bat I do not put it od 
the ground that he did not hear; I am compelled to pat it 
on the other groand, that he did hear, and doea not nov 
tralj tell vhat he heard. 

If Mr. Colman were oat of the case, there are other 
reaaona why the story of Phippen Knapp ehoald not be 
believed. It has in it inherent improbabilitiea. It is an- 
natoral, and inoousistent with the accompanying oiroom- 
staacas. He tells 70a that they went "to the cell of Frank, 
to aee if he bad any objection to taking a trial, and stiffering 
his brother to accept the offer of pardon"; in other words, 
to obtain Frank's oouaeat to Joseph's making a oonfesmon; 
and in ease this oonaent was not obtained, that the pardon 
wonld be offered to Frank. Did they bandy aboat the 
ohance of life, between these two, in this way 7 Did Mr. 
Colman, after having given this pledge to Joseph, and after 
having received a disclosare from Joseph, go to the cell of 
Frank for snob a parpose as this? It is impossible; it 
cannot be bo. 

Again, we know that Mr. Colman found the club the 
next day; that he went directly to the place of deposit, and 
found it at the first attempt, exactly where he says he had 
been informed it was. Now Phippen Knapp says that 
Frank had stated nothing reepeoting the olub; that it was 
not mentioned in that conversatioa. He says, also, that 
he was present in the cell of Joseph all the time that Mr. 
Colman was there; that he believes he heard all that was 
Bud in Joseph's cell; and that he did not himself know 
where the club was, and never bod known where it wfts, 
ontil he heard it stated in court. Kow it is certain that Mr. 
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Cottnao BhjB he did not learn the partioalar plue of diqwBt 
of the olob from Joseph; that he only leaned from him 
that it waa'depoBited ander the steps of the Howard Street 
meotiiig-bouse, withont deflning the partioalar steps. It ia 
certain, aJso, that he had more knovle%e of the poaitioii of 
the clob than this ; else how oould he have placed his hand 
on it BO readily? and where else ooold he hare obtained this 
knowledge, except from Frank? 

Hers Mr. Dexter said that Mr. Colman had had other 
interviews with Joseph, and might have derived the in- 
formation from him at previous yisits. Mr. Webster re- 
plied, that Mr. Colmsn bad testified that he learned nothing 
in relation to the club until this visit. Mr. Dexter denied 
there being an; such testimony. Mr. Oolman's evidence 
was read, from the notes of the judges, aod several other 
persons, and Hr. Webster then proceeded. 

My point is to show that Fhippen Cnapp's abory is noi 
tme, is not consistent with itself; that, taking it for granted, 
as he says, that he heard all that was said to Mr. Colman in 
both cells, by Joseph and by Frank; and that Joseph did not 
state partioolarly where the club was deposited; and that 
he knew as much about the place of deposit of the olnb as 
Mr. Colman knew; why, then Mr. Colman mnst either have 
been miracoloasly informed respeoting the club, or Fhippen 
Knapp has not told yon the whole truth. There is no 
reconciling this, without supposing that Mr. Colman has 
misrepresented what took plaoe in Joseph's cell, as well as 
what took place in Frank's cell. 

Again, Fhippen Knapp is directly contradicted by Mr. 
Wheatland. Mr. Wheatland tells the same story, as coming 
from Fhippen Euapp, that Colman bow tells. Here there 
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AM two against one. Phippen Knapp aaja that FntDb made 
no oonfesBioD, aod that he said he had oona to make. In 
this he is coatradioted hj Wheatland. He, Phippen Knapp, 
told Wheatlaad, that Mr. Colman did ask Frank some qnes- 
tions, and that Fraak answered them. He told him also 
what these answers were. Wheatland does not recollect the 
qaestions or answers, bat recollects hia reply; which was, 
"Is not this premature? I think this answer is BaiRcient 
to make Frank a principal." Here Phippen Knapp opposes 
himself to Wheatland, as well aa to Mr. Colman. Do you 
believe Phippen Knapp against these two respectable wit- 
nesses, or them against him 7 

Is not Mr. Colman's testimony credible, natural, and 
proper? To judge of this, yon mast go back to that 
scene. 

The murder had been committed ; the two Knapps were 
now arrested; four persons were already in jail supposed to 
be oonoemed in it, the Crowainshielda, and Selman, and 
Chase. Another person at the Eastward was supposed to 
be in the plot; it was important to learn the facts. To do 
this, some one of those suspected most be admitted to turn 
State's witness. The contest was, Who should have this 
privilege? It was understood that it was about to be 
offered to Palmer, then in Maine; there was no good reason 
why he should have the preference. Mr. Colman felt inter- 
ested for the family of the Knapps, and particularly for 
Joseph. He was a young man who had hitherto maintained 
a fair standing in society; he was a hnsband. Mr. Colman 
was particularly intimate with his family. With these views 
he went to the prison. He believed that he might safely 
coDverse with the prisoner, because he thought confessions 
made to a clergyman were sacred, and that he could not be 
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oall«d upon to disolose them, fie went, the fint time, in 
the nioriiiiig, and waa requested to come again. He went 
again at three o'clock; and was requested to call again at 
five o'clock. In the meantime he saw the father and 
Fhippen, and thej wished he woold not go t^^n, beoaose 
it would be said the priaoaers were making confession. He 
said he had engaged to go again at Atc o'clock; bat would 
not, if Phippen woald excuse him to Joseph. Phippen 
engaged to do this, and to meet him at hia office at five 
o'clock. Mr. Golmau went to the office at the time, and 
waited; but, as Fhippen was not there, he walked down 
Btieet, and saw him coming from the jail. He met him, 
and while in convereation near the church, he saw Mrs. 
Beokford and Mrs. Knapp going in a chaise toward the 
jail. He hastened to meet them, as he thought it not 
proper for them to go in at that time. While couTersing 
with them near the jail, he received two dutinct mesaagee 
from Joseph, that he wished to see him. He thought it 
proper to go; and aooordinglj went to Joseph's oell, iaod 
it waa while there that the disolosurea were made. Befora 
Joseph had finished his statement, Fhippen came to the 
door; he was soon after admitted. A short interral en- 
sued, and they went together to the cell of Frank. Mr. 
Golman went in by invitation of Phippen; he had come 
directly from the cell of Joseph, where he had for the first 
time learned the incidents of the tragedy. He was incredu- 
loos as to some of the facts which he had learned, they weio 
so different from his previous impresaioiw. He was desiroaa 
(tf knowing whether he could place confidence in what 
Joaeph had told him. He, therefore, pat the qaeatione to 
Frank, as he has testified before you; in answer to, which 
Frank Knapp informed him — 
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1. "That the murder took place between tea and eleven 
o'clock." 

2. "That Biohard Crowninshield was alone in the ~ 
house. " 

8. "That he, Frank Knapp, went home afterward." 

4. "That the olab was deposited under the steps of the 
Howard Street meeting- hooee, and nnder the part nearest 
the borying-groand, in a rat bole." 

5. "That the dagger or daggers bad been worked ap at 
the factory," 

It is said that these fire aoswers just fit the case; that 
they are just what was wanted, and neither more nor less. 
True, they are; but the reason is, because trutb always fits. 
Truth is always congruous, and agrees witb itself; every 
trath in the aniverse agrees with every other truth in the 
universe, whereas falsehoods not only disagree with truths, 
but usually quarrel among themselves. Surely Mr. Colman 
is influenced by no bias, no prejudice; he has no feelings to 
warp him, except, now that he is contradicted, he may feel 
an interest to be believed. 

If yon believe Mr. Colman, then the evidence is fairly in 
the case. 

I shall now proceed on the ground that you do believe 
Mr. Colman. 

When told that Joseph had determined to confess, the 
defendant said, "It is hard, or unfair, that Joseph abonld 
have the benefit of confessing, since the thing was done for 
his benefit." What thing was done for his benefit? Boes 
not this carry an implication of the guilt of the defendant? 
Does it not show that he had a knowledge of the object and 
history of the murder? 

The defendant said, "I told Joseph, when he proposed 
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it, that it Tas a bIUj boBiQess, and voald get as into 
trouble." He knew, then, what this bosiaess was; he 
knew that Joseph proposed it, and that he agreed to it, 
else he conid not get ua into troable; he understood its 
bearing and its oonseqaences. Thas much was said, ander 
oircumataaoes that make it clearly erideoce against him, 
before there is any pretence of an inducement held ont. 
And does not this prove him to have had a knowledge 
of the conspiracy ? 

He knew the daggers had been destroyed, and he knew 
who committed the murder. How ooald he have innocently 
known these facts? Why, if by Biohard's story, this shows 
him guilty of a knowledge of the morder, and of the con- 
spiracy. More than all, he kaew when the deed was done, 
and that he went home afterward. This shows his partici- 
pation in that deed. "Went home afterward"! Home, 
from what scene? home, from what fact? home, from what 
transaction ? home, from what place 7 This confirms the 
aapposition that the prisoner was in Brown Street for the 
purposes ascribed to him. These questions were directly 
put, ard directly answered. He does not intimate that he 
received the information from another. Now, it he knows 
the time, and went home afterward, and does not ezoose 
himself, is not this an admission that he had a hand in this 
murder 7 Already proved to be a conspirator in the mur- 
der, he now confesses that he knew who did it, at what time 
it was done, that he was himself ont of his own house at the 
time, and went home afterward. Is not this conclusive, if 
not explained? Then comes the club. He told where it 
was. This is like possession of stolen goods. He is charged 
with the guilty knowledge of this concealment. He most 
show, not say, how he came by this knowledge. It a man 



:dbv Google 



be loiad vUh it^dtn goods, he most provfl how he oaiiu by 
timn. The pleoe oi deposit of the olob was premeditated 
and selected, aod he knew when it was. 

Joeeph Knapp was an aooesaory, and an aooeaaory only; 
he knew only what was told him. Bat the prisoner knew 
the partioQlar spot in which the olab might be fonud. This 
shows his knowledge something more than that of an scoee- 
Boiy. This presttmpti<m must be rebutted bj evidence, or 
it Btands strong against him. He has too much knowledge 
of this transaotion to have oome innocently by it. It most 
stand against him until he explains it. 

This testimony of Ur. Colman is represented as new 
matter, and therefore an attempt has been made to excite 
a prejudice against it. It is not so. How little is there in 
it, after all, that did not appear from other sooroes ? It is 
mainly confirmatory. Oompani what yoa learn from this 
confesaion with what yoa before knew. 

Ab to itB being propoBed by Joseph, was not that 
known 'I 

As to Bichard's being alone in the honse, was not that 
known? 

As to the daggers, was not that known ? 

As to the time of the murder, was not that known ? 

As to his being oat that night, was not that known? 

As to his returning afterward, was not that known? 

As to the olab, was not that known ? 

So this information eonfirmB what was known before, and 
f ally confirms it. 

One word as to the interview between Mr. Colman and 
Phippen Knapp on the tompike. It is said that Mr. Col- 
man'B conduct in this matter ia inconsistent with his testi- 
mtmy. There does not appear to me to be any inoonsist- 
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enoy. He 'tells yon that bis object was to save Joseph, and 
to hurt no one, and least of all the prisoner at the bar. He 
had probably told Kr. White the snbatance of what he 
heard at the prison. He had probably told him that Frank 
confirmed what Joseph had confessed. He was unwilling to 
be the iDstrumeut of harm to Frank. He therefore, at the 
request of Phippen Rnapp, wrote a note to Mr. White, re- 
questing him to consider Joseph as authority for tbe infor- 
mation he had received. He tells yon that this is the only 
thing he has to regret, as it may. seem to be an eTssion, as 
he doubts whether it was entirely correct. If it was an eva- 
sion, if it was a deviation, if it was an error, it was an error 
of mercy, an error of kindness — an error that proves he had 
no hostility to the prisoner at the bar. It does not in the 
least vary his testimony, or afEect its correctness. C^entle- 
men, I look on tte evidence of Mr. Golman as highly im- 
portant; not as bringing into the cause new facts, but as 
confirming, in a very satisfactory manner, other evidence. 
It is incredible that he can be false, and that he is seeking 
the prisoner's life through false swearing. If he is true, it 
is incredible that the prisoner can be innocent. 

Qentlemen, I have gone through with the evidence in 
this case, and have endeavored to state it plainly and fairly 
before you. I think there are conclusions to be drawn from 
it, the accuracy of which you cannot doubt. I think you 
cannot doubt that there was a conspiracy formed for tbe 
purpose of committing this murder, and who the conspira- 
tors were: 

That you cannot doubt that the Orowninsbields and the 
Knapps were the parties in this conspiracy: 

That you cannot doubt that the prisoner at the bar knew 
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tbrt the mrndm mm to be done on the al^ <rf ttia 6th ol 
Ayrili 

ThtA yon eaonot doabt that the mnrdereni of Osptsin 
White were the saspkuow peiBoiM seea in and about Brown 
Street on that night: 

That yoQ oannot doabt that ^ohard Otowninahield was 
the perpetrator of that crime: 

That jon cannot doubt that the prisoner at the bar was 
in Brown Street on that n^ht 

If there, then it mnet be by agreement, to cortntenanoe, 
to aid the perpetrator. And if so, then he is goiltj as 
Pbikcipai,. 

Gentlemen, jonr whole oonoem ahoald be to do yoar 
dnty, and leave conaeqaeaofiB to take core of themselres. 
Yon will reoeire ttie law from the oourL Yoar verdict, 
it is trne, may endanger the prisoaer's life, bot then it is 
to Bare otherlives. If the prisoner's gnilt has been shown 
and proved beyond all reasonable doubt, you will oonviot 
him. It siiah reasonable doubts of guilt still remain, yon 
will acqait bim. You are the judges of the whole ease. 
You owe a duty to the public, as well as to the prisoner 
at the bar. You oannot presume to be wiser thao fhe law. 
Yonr duty is a plun, strai^tforward one. Doubtless we 
would all judge him in mercy. Toward him, as an indi- 
vidaal, the law inouloates no hostility; but toward him', if 
proved to bo a murderer, the law, and the oaths yoa have 
taken, and pnblio justice, demand that yon do yonr 
dnty. 

With oonsoienoes satiefied with the discharge of dnty, 
no consequences can harm you. There is no evil that we 
eaonot either face or fly from, but the conscionsness of duty 
disr^arded. A seose cf duty porsues as ever. It is omni- 
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present, like the Deity. If we take to oaraelveB the wings 
of the momiag, aad dwell ia the attermoBt parts of the sea, 
dntj performed, or daty violated, ie still with ns, for our 
happiceBS or oar misery. If we say the darkness shall 
cover OS, in the darkness as in the light our obligations 
are yet with ns. We cannot escape their power, nor fly 
from their presence. They are with as in this life, will 
be with us at its close; and in that scene of inconceivable 
solemnity, which lies jet further onward, we shall still find 
ourselves surrounded by the conBciousness of duty, to pain 
us wherever it has been violated, and to console us so far 
as Gtod may have given as grace to perform it. 
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lOHN OALDWBLL OAIiHOTTN, the p-kudBon of tu Irish PtMbjtorian who 
'^ foaiid«d (he Oalhoun BetUement In the district of Abberille, South Oaro- 
llno, wu bom In that place in IIM. After gradaating at Tale College, he 
■pent dghteen moaths at the Utchfleld Iaw School, whence he returned to 
pmotioB at the bar fn his natiTe dIsUiot of AbberiQe. While there, in June, 
1807, OalhouD drev op for a publio meeting a reaolution ezpreaBing indignation 
at the searohingof the frigate "CheBapeBke"b;aBriUah warship, and aupported 
the resolution In • ipeeeh of suah power that he was soon afterward elected a 
member of the State Legialature. In JSottmber, ISll, he became a member of 
the Federal Oongrcog, and there gave a vigorooB support to the war party. For 
several jeare, beginning with 1817, he acted as Secretary of War under Preai- 
dent Monroe. In 1S3S he became Tloe-Presldent <rf the Cnited Blalei under 
John Qnincf Adams, and four fears later was re-elected to the tame ofSoe 
under Qeneral Jackson. Although he had supported the protecUve tariff of 
1818, he now stood forth as an ei^cer adrocate of free trade, and as a strenuous 
defender of the institution of slarery. In both capadHee he oiine to be looked 
upon aa the obampion of the Soulliem States. He was the author, or rather 
aponsor, of a doctrine to which the Civil War may be traced, to wit: the doc- 
trine of nullifioation first embodied In the Kentucky and Tiiginla reaolutfona of 
1798, according to which anj State has the right Co reject an; act of Oongraas 
which it deems unconitltutional. This view was in 1829 adopted b; the L^is- 
lature of Oalhoun's naUve State, and set forth in a dooument mainly prepared 
by him which was known as die "Soath OaKdlna Eipoailion," and which was 
approved by Tligfnla, Qeorg^ and Alabama. In 1833 the South Carolina Legis- 
lature put the theory in practice by pasting laws ntillifyiug the obuoxiona tariff 
of that year; but Ita opposition was onuhed by the flnnneas of President Jack- 
son, who declared that he would resort to force, it neooaary. The meet im- 
portant of Oalhoun's other politlGaL acta are hia defence of the right of veto 
which Is lodged by the Oonstitutlon in the Prealdenti his advocacy of the an- 
nexalioD of Texas, and his maintsuaace of the oansa of peace, when war with 
Great Britain was threatened by the claim of the United States that the north- 
ern boundary of Or^^n must not be [daced further south than U* M*. Oal* 
houn died at WssbingtOD on Ibreh 81, 18B0. 
g 18— Otatlone— ToL TIL 
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ON NULLIFICATION AND THE FORCE BILL 
UNITED STATES SENATE. PSBRUARY i|, iSu 

AT THE laat Bession of CougroBS, it was avowed on all 
sides that the public debt, as to all praotioal par- 
poses, was in fact paid, the small Borplas remain- 
ing being nearlj covered by the money in the Treasury 
and the bonds lor duties which had already accrued; but 
with the arrival of this event our last hope was doomed to 
be disappointed. After a long session of many months, 
and the most earnest effort on the part of South Carolina 
and the other Southern States to obtain relief, all that 
could be effected was a small reduction in the amount of 
the duties, but a reduction of such a character that, while 
it diminished the amount of burden, it distributed that 
burden more unequally than even the obnoxious Act of 
1828; reversing the principle adopted by the Bill of 1816, 
of laying higher duties on the unprotected than the pro- 
tected articles, by repealing almost entirely the duties laid 
upon the former, and imposing the burden almost entirely 
on the latter. It was thus that, instead of relief — instead 
of an equal distribution of burdens and benefits of the 
government, on the payment of the debt, as had been 
fondly anticipated — the duties were so arranged aa to be, 
in fact, bounties on one side and tEixation on the other; 
thus placing the two great eections of the country in direct 
conSiot in reference to its fiscal action, and thereby letting 
in that flood of political corruption which threatens to sweep 
away our Constitution and our liberty. 
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This aaeqaul and oBJust uraQgemeiit was pronounced, 
both by th« administration, through ite proper organ, the 
Secretary of the Treasury, and by the oppoaition, to be a 
permanent adjoBtmeat; and it was thus that all hope of re- 
lief through the action of the general gOTemment termi- 
nated; and the eriais bo long apprehended at length arriTed, 
at which the State was compelled to ohooee between abso- 
lute aoquiesoeooe in a ruinous system of oppression, or a 
resort to her reserved powers — ^powers of which she alone 
was the rightful judge, and which only, in this momentona 
junoture, could save her. She determined on the latter. 

The consent of two-thirds of her Legislature was necessary 
for the call of a convention, wliich was considered the odIj 
legitimate organ through which the people, in their sover- 
eignty, could speak. After an arduous struggle the States- 
right party succeeded ; more than two-thirds of both branches 
of the L^ialature favorable to a convention were elected; a 
oonvention was called — the ordinance adopted. The con- 
vention was succeeded by a meeting of the Legislature, ^ 
when the laws to carry the ordinance into ezeoation were 
enacted — all of which have been commonioated by the 
President, have been referred to the Committee on the 
Judiciary, and this bill is the result of their labor. 

Having now oorreoted some of the prominent misrepre- 
sentations as to the nature of this controversy, and given a 
rapid sketch of the movement of the State in reference to 
it, I will next prooeed to notice some objections connected 
with the ordinance and the proceedings under it. 

The first and most prominent of these is directed against 
what is called the test oath, which an efiort has been made 
to render odioos. So far from deserving the dennuoiation 
that has been levelled against it, I view this provision cl 
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the orduanoe u bat the natnral reeolt of tha dootrinw en- 

tertaiaed by tbe State, and the positioa which she occapies. 
The people of Oarolina believe that the Union is a anion 
of States, and not of indiridaals; that it was formed by 
the States, and that the citizens of the several States were 
bound to it through the acts of their several States; that 
each State ratified the Constitution for itself, and that it 
was only by sacb ratification of a State that any obligation 
was imposed upon its eitizens. Thus believing, it is the 
opinion of the people of Carolina that it belongs to the State 
which has imposed the obligation to declare, in the last re- 
sort, the extent of this obligation, as far as her citizens are 
conoerned; and this upon the plain principles which exist 
in all analogous cases of compact between sovereign bodies. 
On this principle the people of the State, acting in their sov- 
ereign capacity in convention, precisely as they did in the 
adoption of their own and the Federal Constitution, have 
declared, by the ordinance, that the acts of Congress which 
imposed duties under the authority to lay imposts, were 
acts not for revenue, as intended by the Conatitution, but 
for protection, and therefore null and void. The ordinance 
thus enacted by the people of the State themselves, acting 
as a sovereign community, is as obligatory on the citizens 
of the State as any portion of the Constitution. In pre- 
scribing, then, the oath to obey the ordinance, do more 
was done, than to prescribe an oath to obey the Constitu- 
tion. It is, in fact, but a particular oath of allegiance, and 
in every respect similar to that which ia prescribed, under 
the Constitution of the United States, to be administered 
to all the officers of the State and Federal governments; 
and is no more deserving the harsh and bitter epithets 
which have been heaped upon it than that or any similar 
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oath. It oagM to be "borne in mind tbiit, aooordiag to the 
opision whiob preraiU in Carolina, the right of reaistanoe 
to the onooQBtitational acta of Congraes belongs to the State, 
and not to her individual eitizene; and that, though the lat- 
ter may, in a mere question of mewn and tuwn, resist through 
the courts an anoonBtitational encroachment upon their i^hts, 
yet the final stand against usurpation rests not with them, bat 
with the State of which they are members; and such act of 
resistance by a State biuds the oonsoienoe and all^ianoe 
of the citizen. But there appears to be a general misap- 
prehension as to the extent to which the State has acted 
under this part of the ordinance. Instead of sweeping 
every officer by a general proscription of the minority, 
as has been represented in debate, as far as my knowl- 
edge extends, not a single individual has been removed. 
The State has, in fact, acted with the greatest tenderness, 
all circumstances considered, toward citizens who differed 
from the majority; and, in that spirit, has directed the oath 
to be administered only in the case of aome official act di- 
rected to be performed in which obedience to the ordinance 
is involved. . . . 

It is next objected that the enforcing acts have l^ialated 
the United States out of South Carolina. I have already re- 
plied to this objection on another ocoasion, and will now but 
repeat what I then said: that they have been l^islated out 
only to the extent that they had no right to enter. The Con- 
stitution has admitted the jurisdiction of the United States 
within the limits of the several States only so far as the dele- 
gated powers authorise; beyond that they are intruders, and 
may rightfully be expelled; and that they have been effi- 
ciently expelled by the l^palation of the State through her 
civil process, as has been acknowledged on all lidea in the 
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debate, is only a oonflrmation of the truth of the doctriae 
for which the majority in Carolina have contended. 

The very point at issue hetweea the two parties there is, 
whether nalliflcation is a peaceful and an efficient remedy 
against an ucoonetitatioual act of the general gorernmeot, 
and may he asserted, as such, through the State tribunals. 
Both parties agree that the acts against which it is directed 
are unconstitutional and oppreasive. The controversy is 
only ae to the means by which our citizens may be pro- 
tected against the acknowledged encroachments on their 
t^hts. This being the point at issue between the parties, 
and the very object of the majority being an efficient pro- 
tection of the citizens through the State tribunals, the meas- 
ures adopted to enforce the ordinance, of course, received 
the most decisive character. We were not children, to 
act by halves. Tet for acting thus efficiently the State is 
denounced, and this bill reported, to overrule, by military 
force, the civil tribunal and civil process of the State ! Sir, 
X consider this bill, and the arguments which have been 
urged on this floor in its support, as the most triumphant 
acknowledgment that nullification is peaceful and efficient, 
and so deeply intrenched in the principles of our system, 
that it cannot be assailed but by prostrating the Constitu- 
tion, and Bubstituting the supremacy of military force in 
lieu of the supremacy of the laws. In fact, the advocates 
of this bill refute their own argument. They tell us that 
the ordinance is unconstitutional; that it infracts the Con- 
stitution of South Carolina, although, to me, the objection 
appears absurd, aa it was adopted by the very authority 
which adopted the Constitution itself. They also tell as 
that the Supreme Court is the appointed arbiter of all con- 
troversies between a State and the general government. 
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Why, then, do thej not leave this ooDtroversj to that 
tribanal ? Why do they not confide to them the abro- 
gation of the ordinance, and the laws made in porsuance 
of it, and the assertioii of that supremacy which they 
claim for the laws of Congress ? The State standii 
pledged to resist no process of the court. Why, then, 
confer on the President the extensive and aniimited 
powers provided in this bill? Why authorize him to 
use military force to arrest the civil process of the 
State? But one answer can be given: That, in a con- 
test between the State and the general government, if the 
resistance be limited on both sides to the civil process, 
the State, by its inherent sovereignty, standing apon its 
reserved powers, will prove too powerful in such a con- 
troversy, and must triumph over the Federal government, 
sustained by its delegated and limited authority; and in 
this answer we have" an acknowledgment of the truth of 
those great principles for which the State has so firmly 
and nobly contended. . . . 

Notwithstanding all that has been said, I may say that 
neither the Senator from Delaware (Mr. Clayton), nor any 
other who has spoken on the same side, has directly and 
fairly met the great question at issue: Is this a Federal 
Union ? a union of Statra, aa distinct from that of individ- 
nals? Is the sovereignty in the several States, or in the 
American people in the aggregate? The very langni^e 
which we are compelled to use when speaking of our po- 
litical institutions affords proof conclusive as to its real 
character. The terms union, federal, united, all imply a 
combination of sovereignties, a confederation of States. 
They never apply to an association of individuals. Who 
ever heard of the United State of New York, of Uassa 



sdbyGoOgIc 



410 OALHOUir 

obuettv, or of Yirgmift? Who erer heard the term federal 
or union applied to tiie aggregation (tf indiridnals into oae 
eonuunni^? Kor ia tiie other point lew clear — that the 
Bovereignlj ia in the aereral Statee, and tiiat oar ayatem is 
a anion «f tireaty-foar lOTereiga powers, noder a oonatita- 
tional oompaot, and not of a divided aovereigoty between 
the Statea severally and the United States ? Id spite of all 
that has been said, I maintain that sovereignty is in its 
nature indivisible. It is the supreme power in a State, and 
we might just as well speak of half a square, or half of 
a triangle, as of half a sovereignty. It is a groaa error to 
confound the exercise of sovereigD powers with aowragnty 
itself, or the deUgatum of sooh powers with the surrender of 
them. A sovereign may delegate his powers to be exercised 
by as many agents as he may think proper, under such con< 
ditions aad with such limitations as he may impose; but to 
surrender any portion of his sovereignty to another is to 
annihilate the whole. The Senator from Delaware (Mr. 
OlaytoD) calls this metaphysical reasoning, which he says 
he cauDot comprehend. If by metaphysios he means that 
Boholastiio refinement which makes distinetions without dif- 
ference, no one can bold it in mcnre utter contempt than I 
do; bat if, on the contrary, he means the power of analysis 
and combination — that power which reduces the most com- 
plex idea into its elements, which traces causes to their first 
principle, and, by the power of generalization and combina- 
tion, unites the whole in one harmonious system — then, so 
far from deserving contempt, it is the highest attribute of 
the homan mind. It ia the power which raises man above 
the brute — which distinguishes his faculties from mere sa- 
gacity, which he holds in common with inferior animals. It ' 
is this power which has raised the astronomer from being a 
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mere gazei at the stars to the high intellectual emineDoe of 
a KewtoQ or a Laplace, and astronomy itself from a mere 
obserration of isolated facts into that noble science which 
displays to our admiration the system of the nniverse. And 
shall this high power of the miad, which has effected such 
wonders when directed to the laws which control the mate- 
rial world, be forever prohibited, under a senseless cry of 
metaphysics, from being applied to the high purposes of 
political science and legislation? I hold them to be sub- 
ject to laws as fixed as matter itself, and to be as fit a 
subject for the application of the highest intellectual power. 
Denunciation may, indeed, fall upon the philosophical in- 
quirer into these first principles, as it did upon Galileo and 
Bacon, when they first unfolded the great discoveries which 
have immortalized their names; bat the time will come when 
truth will prevail in spite of prejudice and denunciation, and 
when politics and legislation will be considered as much a 
science as astronomy and chemistry. 

In connection with this part of the subject, I understood 
the Senator from Virginia (Mr. Bives) to say that sover- 
eignty was divided, and that a portion remained with the 
States severally, and that the residue was vested in the 
(Jnion. By Union, I suppose, the Senator meant the United 
States. If such be his meaning — if he intended to affirm 
that the sovereignty was in the twenty-four States, in what- 
ever light he may view them, our opinions will not disagree; 
but according to my conception, the whole sovereignty is in 
the several States, while the exercise of sovereign power is 
divided — a part being exercised under compact, through this 
general government, and the . residue through the separate 
State governments. But if the Senator from Virginia (Mr. 
Bives) means to assert that the twenty-four States form but 
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one oommunity, mth a BiD{^« sovereign power aa to the 
objects of the Union, it will be but the reTival of the old 
qoestion, of whether the Union is a onion between States, 
as distioot oommnnities, or a mere aggr^ate of the Ameri- 
can people, as a mass of indiyidnals; and in this light his 
opinions would lead directly to oonsolidation. . . . 

Disguise it as you may, the oontroTersy is one between 
power and liberty ; and I tell the gentlemen who are opposed 
to me, that, as strong as may be the love of power on their 
side, the love of liberty is etill stronger on oars. History 
fumiaheB many inataDcea of similar Btmgglee, where the 
love of liberty has prevailed against power under every 
disadvantage, and among them few more striking than that 
of our own Revolution; whwe, as strong as was the parent 
country, and feeble as were the Colouiea, yet, under the im- 
pulse of liberty, and the blessing of G-od, they gloriously 
triumphed in the oontest. There are, indeed, many striking 
analogies between that and the present controversy. They 
both originated Bubatantially in the same cause — with this 
difference — in the present case, the power of taxation is con- 
verted into that of regulating industry; in the other the 
power of regulating industry, by the regulation of com- 
merce, was attempted to be converted into the power of 
taxation. Were I to trace the analogy farther, we should 
find that the perversion of the taxing power, in the one 
case, has given precisely the same control to the northern 
section over the industry of the southern section of the 
Union, which the power to regulate commerce gave to Great 
Britain over the industry of the Oolonies in the other; and 
that the very articles in which the Oolonies were permitted 
to have a free trade, and those in which the mother-oountry 
bad a monopoly, are almost identioaUy (he same aa those in 
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whioh the Southern States are permitted to have a free trade 
by the Act of 1882, and in which the Northern States hare, 
by the same act, seoured a mon<^ol7. The only diSerenoe 
is in the means. In the former, the Colonies were permitted 
to have a free trade with all ooontries south of Oape Finis- 
terre, a oape in the northern part of Spain; while north of 
that, the trade of the Colonies was prohibited, except 
through the mother-country, by means of her oommeroial 
r^ulations. If we compare the products of the country 
north and south of Cape Finisterte, we shall find them al- 
most identical with the list of the protected and unprotected 
articles contained in the list of last year. Nor does the anal- 
<^y terminate here. The very arguments resorted to at the 
commencement of the American Berolution, and the meas- 
ures adopted, and the motives assigned to bring on that con- 
test (to enforce the law), are almost identically the same. 

But to return from this digression to the consideration 
of the bill. Whatever difference of opinion may exist upon 
other points, there is one on which I should suppose there 
can be none; that this bill rests upon principles which, if 
carried out, will ride over State sovereignties, and that it 
will be idle for any advocates hereafter to talk of State 
rights. The Senator from Virginia (Mr. Biveg) says that 
he is the advocate of State rights; but he moat permit me 
to tell him that, although he may differ in premises from 
the other gentlemen with whom he acts on this occasion, yet, 
in supporting this bill, he obliterates every vestige of dis- 
tinction between him and them, saving only that, professing 
the principles of '98, his example will be more pernicious 
than that of the most open and bitter opponent of the rights 
of the States. I will also add, what I am compelled to say, 
that I must consider him (Mr. Bives) as less consistent than 

D,:„lzcdbvG00glC 



4H OALHOUV 

ow old exponents, vhoM ooneliuum wen fairly dnwn 
from their premiies, while his prenuies ought to hare ted 
him to oppoeite ooooltuionB. The gentlenuui has told oi 
that the new-fangled dootrioeft, aa he ahooaea to call them, 
have brottght State righta into diirepat& I most tell him, 
in replji that what he oalla new-&ngled are bat the doo- 
trinea of '98; and that it ia he (Mr. Bives), and others with 
him, who, profeaaing these doctrines, have degraded them 
by explaining away their meaning and efficacy. He (Mr. B.) 
has diaolaimed, in behalf of Virginia, (he authoiahip of nnlli- 
fioation. I will not dispate that point. If Virginia chooses 
to throw away one of her brighteet <»nameatB, she most not 
hereafter complain tiutt it has become the property of an- 
other. But while I hare, as a representative of Carolina, 
no right to complain of the disavowal of the Senator from 
Yirginia, 1 mnst believe that he (Mr. B.) has done his na- 
tive State great injaatioe by declaring on this floor, that 
when she gravely reaolved, in '98, that "in cases of de- 
liberate and dangerous infractiooB of the Constitntion, the 
States, as parties to the compact, have the right, and are in 
daty bonnd, to interpose to arrest the progress of the evil, 
and to maintain within their respective limits the authori- 
ties, rights, and libertieB appertaining to them," she meant 
no more than to proclaim the right to protest and to remon- 
strate. To suppoae that, in patting forth bo solemn a decla- 
ration, which sbe afterward sustained by so able and elab- 
orate an aigament, she meant no more than to assert what 
no one had ever denied, would be to aappose that the State 
had been gnilty of the most egregions trifling (hat ever was 
exhibited on so solenm an occasion. 
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BENTON 



'THOIUS a BENTON waa bom In HiltebonwKh, North OvoUua, Huoh U, 
' I'lSi. Ee Bludied for a time at the ITDiTeiBiiy ol North Oarollna, bat lot 
bis remaitable acqnirementB he was mafnlj Indebted to the process of aeU- 
•dnoatiim, wbloh amtiniied all bia Ufa. From TennesBoe, whither bia Uioify 
bad remOTed, he paaaad to BL Louia, vhere for a time he edited the "Uiaaonrl 
Eoquirer." In ISaO be was aeot from Uissovii to the United States Senate, 
■nd kept a place in that bod; for Ibir^ Teara. After being deteatad for tha 
BeoHte in 1860, be waa two yeara later elected to the Holue of Bapreaeula- 
tives. In ISSe be was an unsncceasful candidate for Governor of the State of 
MiHHonrl. He died on April 10, ISGS, at 'Washington. As the nnwarering 
advocate of a currency of ttie predous metals issued only by the gormiiiienl^ 
Benton is Identified in the popular mind with a permanent queatJou of puUIo 
polioy. He loeloi^. In tlie same group willi Webster, Clay and Calhoun, among 
the most remarkalde Amerimn speakers and statesmen of hla Ume, 



ON THE EXPUNGING RESOLUTION 

UNITED STATES SENATE. JANUARY a, tSjr 
Mr. JVMtfmt.- 

IT IS now three jean BiDce the resolve was adopted hj 
the Senate, which it is my present motion to expunge 
from the jonrnal. At the moment that this resolve was 
adopted, I gave notice of my intention to more to expunge 
it; and then expressed my confident belief that the motion 
would eveDtaally prevail. That expression of oonfldenoe 
was not an ebnlUtioii of vanity, or a presumptuous oalou- 
lation, intended to accelerate the event it afEeoted to fore- 
telL It was not a vain boast, or an idle aaanmption, but 
mm Hm reanlt of a deep conviction of the iiqoitice dons 
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Praeident Jackwm, and s thorough ralianoe upon the jastioe 
of the Amerioan people. I felt that the President had 'been 
wronged ; and my heart told me that this wrong would be 
redressed 1 The event proves that I was not mistaken. 
The question of expunging this resolution has been carried 
to the people, and their decision has been had upon it. 
They decide in favor of the expurgation; and their deoieion 
has been both made and manifested, and communicated to 
us in a great variety of ways. A great number of States 
have ezpresBly instructed their Senators to vote for this , 
expurgation. A very great majority of the States have 
eleoted Senators and Bepresentatives to Congress, npon the 
express ground of favoring this expurgation. The Bank of 
the United States, which took the initiative in the accusa- 
tion against the President, and famiBhed the material, and 
worked the machinery which w^ used agaiust him, and 
which was then so powerful on this floor, has become more 
and more odious to the public mind, and musters now but 
a slender phalanx of friends in the two Houses of Congress. 
The late Presideutial election famishes additional evidence 
of public sentiment. The candidate who was the friend of 
President Jackson, the supporter of his administration, and 
the avowed advocate for the expurgation, has received a 
la^e majority of the suffrages of the whole Union, and 
that after an express declaration of his sentiments on this 
precise point. The evidence of the public will, exhibited 
in all these forms, is too manifest to be mistaken, too ex- 
plicit to require illustration, and too imperative to be dis- 
regarded. Omittii^ details and specific enumeration of 
proofs, I refer to oar own files for the instructions to ex- 
pnoge — to the complexion of the two Houses for the temper 
of the people — to the denationalized condition of the Bank 
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of ihe United States for the fate of the imperioos ftootuer — 
and to the iasae of the FreBidentlal eleotion for the aiuwer 
of the nnioo. 

All these are pre^Daot proofs of the publio irill, and 
the last pre-eminently ao: beeanae, both the qnestioa of the 
expargation, and the form of the process, were directly pat 
in issue upon it. . . . 

AsBuming, then, that ve have ascertained the will of the 
people on this great question, the inquiry presents itself, 
how far the expression of that will ought to be oonoluaire 
of our action here. I hold that it ought to be binding and 
obligatory upon as; and that, not only npon the principles 
of representative government, which require obedience to 
the known will of the people, but also in conformity to the 
principles upon which the proceeding against President 
Jackson was oonduoted when the sentenoe against him was 
adopted. Then everything was done with especial reference 
to the will of the people. Their impulsion was assumed to 
be the sole motive to action; and to them the ultimate 
verdict was expressly referred. The whole machinery of 
alarm and pressiire— every engine of politioal and moneyed 
poww — was put in motion, and worked for many months, 
to excite the people i^ainst the President; and to stir up 
meetings, memorials, petitions, travelling oommittees, and 
distress deputations a^nst him; and each symptom of 
popular discontent yna hailed as an evidence of pablio 
will, and quoted here as proof that the people demanded 
the condemnation of the President. Not only legislative 
assemblies, and memorials from large aasembliee, wen 
then produced here as evidence of publio opinion, bat the 
petitions of boys under age, the remonatranoes of a few 
signers, and the results <d the -most inctHtsidembla ^eotiona 
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were oatentatioiiily paraded and magnifled, ae the evidence 
of the sovereigQ will of oar coiutitTienta. Thua, sir, tbe 
pablio Toioe waa everything, while that voice, partially 
obtained throagh political and peconiary machinatioDB, was 
sdvetse to the President. Then the popular will was the 
shrine at which all worshipped. Now, when that will ie 
regularly, soberly, repeatedly, and almost aniveraally ex- 
pressed throagh the ballot-boxes, at the varioos elections, 
and tarns oat to be in favor of the President, certainly ao 
one can disregard it, nor otherwise look at it than as the 
solemn verdict of the competent and oltimate tribunal upon 
an issae fairly made up, fully argued, and duly submitted 
for decision. As such verdict, I receive it. As the delib- 
erate verdict of the sovereigo people, I bow to it. I am 
content. I do not mean to reopen the case nor to recom- 
mence the argument. I leave that work to others, if any 
others choose to perform it. For myself, I am content; 
and, dispensing with farther argument, I shall call for 
judgment, and aek to have execution done, upon that un- 
happy journal, which the verdict of millions of freemen 
finds guilty of bearing on its face an untrue, ill^al, and 
unconstitutional sentence of condemnation against the ap- 
proved President of the Bepublic. 

But, while declining to reopen the argument of this 
question, and refusing to tread over again the ground al- 
ready traversed, there is another and a different task to per- 
form; one which the approaching termination of President 
Jackson's administration makes peculiarly proper at this 
time, and which it is my privilege, and perhaps my duty, 
to execute, as being the 'suitable conclusion to the arduous 
contest in which we have been so long engaged. ,1 allude 
to the general tenor of his administration, and to its effect, 
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tor good or for evil, Qpop the ooadition of his ooontry. 
This is the proper time for such a view to be takeo. The 
political ezisteuoe of this great man now draws to a close. 
Id little more than fortj days he ceases to be an object of 
political hope to any, and should cease to be an object 
of political hate, or envy, to all. Whatever of motive the 
servile and time-serving might have found in his exalted 
station for raising the altar of adulation, and burning the 
incense of praise before him, that motive can no longer 
exist. The dispenser of the patronage of an empire, the 
chief of this great confederacy of States, is soon to be a 
private individual, stripped of all power to reward, or to 
punish. His own thoughts, as he has shown us in the ood* 
eluding paragraph of that message which- is to be the last 
of its kind that we shall ever receive from him, are directed 
to that beloved retirement from which he was drawn by the 
voice of millions of freemen, and to which he now looks for 
that interval of repose which age and infirmitieB require. 
Under these circumstances, he ceases to be a subject for 
the ebullition of the passions, and pasam into a character 
for the contemplation of history. HiBtorioally, then, shall 
I view him; and limiting this view to his civil administra- 
tion, I demand, where is there a Chief Magistrate of whom 
80 moch evil has been predioted, and from whom so much 
good has oome? Never has any man entered upon the 
Chief Magistracy of a country under such appalling predic- 
tions of ruin and woe I never has any one been so pursued 
with direful prognoBticataonsl never has any one been so 
beset and impeded by a powerful oombination of politi- 
cal and moneyed confederates! never has any one in any 
oountiy where the administration of justioe has risen abov« 
the knife or the bowstring, been so lawleMlj and shame- 
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leesly tried and condemned by rivals and enemies, vUhont 
hearing, vithont defence, withoat the forms of law and 
justice I History has been ransacked to find examples of 
tyrants sufficiently odious to illustrate him by comparison. 
Language has been tortored to find epithets sufficiently 
strong to paint him in description. Imagination has been 
exhausted in her efEorts to deck him with revolting and 
inhuman attributes. Tyrant, despot, usurper; destroyer of 
the liberties of his country; rash, ignorant, imbecile; en- 
dangering the public peace with all foreign nations; destroy- 
ing domeBtio prosperity at home; raining all industry, all 
commerce, all manufactures; annihilating confidence be- 
tween man and man ; delivering up the streets of populous 
cities to grass and weeds, and the wharves of commercial 
towns to the encumbrance of decaying vessels; depriving 
labor of all reward; depriving industry of all employment; 
destroying the currency; plunging an innocent and happy 
people from the summit of felicity to the depths of misery, 
want, and despair. Such is the faint outline, followed up 
by actual condemnation, of the appalling denunciations 
daily uttered against this one man, from the moment he 
became an object of political competition, down to the 
concluding moment of his political existence. 

The sacred voice of inspiration has told us that there is 
a time for all things. There certainly has been a time for 
every evil that human nature admits of to be vaticinated of 
President Jackson's administration; equally certain the time 
has now come for all rational and well-disposed people to 
compare the predictions with the facts, aud to ask them- 
selves if these calamitous prognostications have been veri- 
fied by events? Have we peace, or war, with foreign na* 
tions? Certainly, we have peace with all the world I peace 



b Google 



OK THE EXPUNQINQ RSSOLDTION 421 

with all its benign, and felicitous, and beneficent influ- 
ences! Are we respeoted, or deapiBed abroad? Certainly 
the American name never was more honored throughout 
the iour quarters of the globe than in thia very moment. 
Do we hear of indignity or outrage in any quarter? of 
merchants robbed in foreign porta? of vessels searched on 
tLe high seas? of American citizens impressed into foreign 
service? of the national fiag insulted anywhere? On the 
contrary, we see former wrongs repaired; no new ones in- 
flicted. France pays twenty-five millions of francs for 
spoliations committed thirty years ago; Naples pays two 
millions one hundred thousand ducats for wrongs of the 
same date; Denmark pays six hundred and fifty thousand 
xiz-dollars for wrongs done a quarter of a century ago; 
Spain engages to pay twelve millions of reals vellon for 
injuries of fifteen years' date; and Portugal, the last in the 
list of former aggressors, admits her liability and only waits 
the adjustment of details to close her account by adequate 
indemnity. So far from war, insult, contempt, and spolia- 
tion from abroad, this denounced administration has been 
the season of peace and goodwill and the auspicious era of 
Tiniversal reparation. So far from suffering injury at the 
hands of foreign powers, our merchants have received in- 
demnities for all former injuries. It has been the day of 
aocountdog, of settlement, and of retribution. The total list 
of arrearages, extending through fonr successive previous 
administrations, has been closed and settled np. The 
wrongs done to commerce for thirty years back, and under 
BO many diSerent Presidents, and indemnities withheld 
from all, have been repaired and paid over under the 
beneficent and glorious administration of President Jack- 
«on. Bat one single instance of outrage has ooouired, and 
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that St the eztremitieB of the world, And by a piratical 
horde, ameaable to no law but the law of force. The 
Ualaja of Sumatra committed a robbery and maaeacre 
upon an American vessel. Wretches 1 they did not then 
know that Jackson was President of the United States! 
and that no distance, no time, no idle ceremonial of treat- 
ing with robbers and asaaasinB, was to hold back the arm 
of justice. Commodore Downes went out. His cannon and 
his bayonets strack the outlaws in their den. They paid in 
terror and blood for the outrage which was oommitted ; and 
the great lesson was taught to these distant pirates — to our 
antipodes themselves — that not even the entire diameter of 
this globe could protect them, and that the name of Ameti- 
can citizen, like that of Koman citizen in the great days of 
the Republic and of the empire, was to be the inviolable 
passport of all that wore it throi^hout the whole extent of 
the habitable world. . . . 

From President Jackson, the country has first learned 
the true theory and practical intent of the Constitution, in 
giving to the Executive a qualified negative on the legis- 
lative power oi Congress. Far from being an odious, dan- 
gerous, or kingly prerogative, this power, as vested in the 
President, is nothing but a qualified copy of the famous 
veto power vested in the tribunes of the people among the 
Bomans, and intended to suspend the passage of a law until 
tiie people themselves should have time to consider it. The 
qualified veto of the President destroys nothing; it only de- 
lays the passage of a law, and refers it to the people for 
their consideration and decision. It is the reference of a 
law, not to a committee of the Houae, or of the whole 
House, but to the committee of the whole Union. It is a 
ztocuamitiiMitt of the loll to the p«opl«, Ux them to examin* 
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and oonaider; and if, apon this ezaminatioQ, they are con- 
tent to pass it, it will pass at the next seaBion. The delay 
of a few months is the only effect of a veto, in a case where 
the people shall altitnately approve a law; where they do 
not approve it, the interposition of the veto is the barrier 
which saves them the adoption of a law, the repeal of which 
might afterward be almost imposaible. The qualified n^a* 
tive is, therefore, a beneficent power, intended as General 
Hamilton expressly declares in the "Federalist," to protect, 
first, the executive department from the encroachments of 
the legislative department; and, secondly, to preserve the 
people from hasty, dangerous or criminal legislation on the 
part of their representatives. This is the design and inten- 
tion of the veto power; and the fear expressed by Q-eneral 
Hamilton was, that Presidents, so far from exercising it too 
often, would not exercise it as often as the safety of the 
people required; that they might lack the moral courage to 
stake themselves in opposition to a favorite measore of the 
majority of the two Houses of Congress; and thus deprive 
the people, in many instances, of their right to pass upon 
a bill before it becomes a final law. The cases in which 
President Jackson has exercised the veto power have shown 
the soundness of these observations. No ordinary President 
would have staked himself against the Bank of the United 
States and the two Houses of Congress in 18S2. It required 
President Jackson to confront that power — to stem that tor- 
rent — to stay the pn^ress of that charter, and to refer it to 
the people for their decision. His moral courage was equal 
to the crisis. He arrested the charter until it could be got 
to the people, and they have arrested it forever. Had be 
not done so, the charter would have become law, and its 
repeal almost impossible. The people of the whole Unioa 



b Google 



434 

wnld mow h»w» bseo in the oonditioo ol the people of 
PennsjlTania, beetrode bj the motutter, in duly conflict 
with him, and maipfaiining a donbtfol oraiteit for aaprem- 
aoy between the government of a State and the direotory 
of a moneyed corporation. . . . 

Sir, I think it right, in approaching the termination of 
this great qaeetion, to preaent this faint and rapid sketch 
of the brilliant, beQefioent, and gloriooB administration of 
President Jackson. It is not for me to attempt to do it jus- 
tice; it is not for ordinary men to attempt its history. Hla 
military life, resplendent with dazzling events, will demand 
the pen of a nervoDB writer; his civil admiaistration, replete 
with soeaee which have called into action bo many and such 
various passions of the human heart, and which has given to 
native a^acity so many victories over practiced politicians, 
will require the profound, Inminona, and philosophical con- 
ceptions of a Livy, a Plutarch, or a Sallost. This history 
is not to be written in oar day. The oontemporariea of such 
events are not the hands to describe them. Time most first 
do its office — must silence the passions, remove the actors, 
develop conseqaenoes, and canonize all that is sacred to 
honor, patriotism, and glory. In after ages the historic 
genius of oar America shall produce the writere which the 
eubjeot demands — ^men far removed from the contests of this 
day, who will know how to estimate this great epoch, and 
how to acquire aa immortality for their own names by paint- 
ing, with a master's hand, the immortal events of the patriot 
President's life. 

And now, sir, 1 finish the task which, three years ago, 
I imposed on myself. Solitary and alone, and amid the 
jeers and taunts of my opponents, I put this ball in motion. 
The people have taken it ap, and rolled it forward, and I 
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am no loi^r anjthiag but a unit in the vast maea wMob 
now propflla it In the name of that mass I speak. I de- 
mand the exQontion ot the edict (rf the people; I demand 
the ezpni^ation of that sentence which the voice of a few 
Senators, and the power of their confederate, the Bank of 
the United States, has oaosed to be placed on the joamal 
of the Senate; and which the voice of millions of freemen 
has ordered to be ezpanged from it 
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